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Banquet Speaker 





An outstanding national speaker for the annual ban- 
quet at San Francisco on Friday, June 30 at 7:30 p. m., 
will be Senator Thomas J. Dodd. 

Senator Dodd, as his biography indicates, is a dis- 
tinguished member of the United States Senate, Chair- 
man of the Senate Sub-Committee investigating juve- 
nile delinquency and will have a very important role 
in the preparation of a national attack upon the causes 
of delinquency. 


He was born in Norwich, Connecticut, on May 
15, 1907, and educated in Connecticut public 
schools. He was graduated from Providence Col- 


lege (Ph. B., 1930) and the Yale Law School 
(LL. B., 1933). 

After graduation from Law School, he joined 
the FBI, serving until 1934. 

In 1935, Mr. Dodd established the National 
Youth Administration Program in Connecticut. 

From 1938 to 1945, he served in the Depart- 
ment of Justice and was special assistant to the 
U. S. Attorney General. 

In 1945-1946, he was U. S. Executive Trial 
Counsel at the International Nuremberg War Trial 
of Nazi war criminals. For his work at Nurem- 
berg, Mr. Dodd received a Presidential Citation and 
the U. S. Medal of Freedom. 

In 1952, he was elected to the United States 
House of Representatives from the Ist Congres- 
sional District, Hartford County. In 1954 Con- 
gressman Dodd was re-elected. 

In the House, he was a member of the Foreign 
Affairs Committee, serving on subcommittees on 
Europe, on Inter-American Affairs and on Na- 
tional Security, and a member of Study Missions 
to Latin America and the Middle East. 

In November, 1958, Mr. Dodd was elected to the 
U. S. Senate. He serves on the following Senate 
committees: Foreign Relations, Judiciary, and 
Aeronautical and Space Sciences. He also is chair- 
man of the Juvenile Delinquency Subcommittee and 
Vice-Chairman of the Internal Security Subcom- 
mittee of the Judiciary Committee. 

He is a practicing lawyer in Hartford, Con- 
necticut. 

He is married to the former Grace Murphy, of 
Westerly, R. I, and they have six children: 
Thomas J., Jr., Carolyn, Jeremy, Martha, Chris- 
topher, and Nicholas. 





Program 


Twenty-fourth Annual Conference 
The National Council of Juvenile Court Judges 
San Francisco, California — June 26-30, 1961 


Theme: 


MONDAY, JUNE 26 


Registration throughout the afternoon 
1:30 P. M.—Special Council - Foundation Com- 
mittee Meeting 
3:30 P. M.—Executive Committee Meeting - as 
called by the president. 


Informed Juvenile Court Judges meet the Challenge of Change 


4:00 P.M. to 8:00 P. M.—Registration 


7:00 P. M.—Unusual dinner affair for Executive 
Committee and their ladies in San Francisco’s 
world famed China Town. 


Evening open for all to explore the sights and at- 
tractions of San Francisco. 
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TUESDAY, JUNE 27 WEDNESDAY, JUNE 28 





8:30 A. M.—(throughout day) - Registration 9:00 A. M.—General Assembly, 
continuing President Noyes, presiding 

9:30 A. M.—General Assembly, Discussion seminar — Research projects and 
President Noyes, presiding programs—Panel of national experts 
Invocation: Local clergyman 9:30 to 11:30 A. M.—Meeting: National Juvenile 
Introduction of Dignitaries Court Foundation, 
Welcome—Hon. George Christopher, Hon. Chris Barnette, presiding 
Mayor of San Francisco 12 :00—Sightseeing trip to California’s famed wine 
Explanation of Workshops— country in beautiful Santa Clara Valley, down 
Hon. Orman W. Ketcham, through the Peninsula via Stanford Univer- 
Washington, D. C. sity. 
Arrangements - announcements— 1:30 P. M.—Outdoor lunch in a beautiful setting 





Hon. Melvyn I. Cronin, Host of green lawns and stately trees. 


10:15 to 11:30—Workshops convene separately to 7:00 P. M.—Evening free 
organize. (There will be four workshops— 8:00 P. M.—AlIl resolutions must be in hands of 
discussion groups based upon jurisdictional chairman, Resolutions Committee. 
population, an opportunity for those with like 
problems and interests to work together) : 


; THURSDAY, JUNE 29 
A. Population under 50,000 


B. Population from 50,000 to 150,000 8:00 A. M—Breakfast for all Pennsylvania Ma- 
C. Population from 150,000 to 300,000 son Juvenile Court Institute Fellows. Masonic 
D. Population over 300,000 Grand Lodge, California, will host. 


9:30 A. M.—General Assembly, 


NOTE: Th ksh lly well 
0 2 a President Noyes, presiding 


planned this year with consultants of na- 


tional prominence assigned to each group. Announcements, committee reports, etc. 

They will be informative, interesting, with 10:00 to 11:30 A. M.—Workshop groups convene 
the opportunity to learn from the experience separately 

of others. 12:15 P. M.—Luncheon, Hon. Bertil Johnson, 


Tacoma, Washington. presiding 

Invocation: Local clergyman 

Program: Hon. Sid G. Stewart, Aanconda, 
Montana, and his panel of “Juvenile Experts.” 


12:15—Luncheon: Hon. Melvyn I. Cronin, 
presiding 
Invocation: Local clergyman 








Welcome: His Excellency, Edmond G. Brown, Subject: “Interpreting the Juvenile Court 
Governor of California Program to the Community” (A most unique 
2:00 P. M.—General Assembly, and outstanding program.) 

Vice-president Tallakson, presiding 2:00 P. M.—General Assembly, 

Committee reports: Vice-president Rose, presiding 
1. Membership—Hon. Clayton W. Rose Panel Discussion—Standard Family Court Act 
2. Day in Court—Hon. Bowdon Hunt (Panelists—informed judges and qualified 
3. Others professional experts.) 


2:45 P. M.—Annual Business Meeting, 
President Noyes, presiding 

5:00 P.M. to 7:00 P. M.—Sightseeing boat trip National Council of Juvenile Court Judges 
around San Francisco Bay, past Alcatraz, 
Golden Gate Bridge, etc. 


Evening free—enjoy cosmopolitan San Fran- 
cisco’s fine restaurants, shows, etc. 


3:15 —Workshops convene separately 


6:00 P. M.—Social hour - San Francisco Bar As- 
sociation 


Evening free 
(Please Turn to Page 51) 
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The “Elect” among Presidents-elect, Hon. John 
Creighton Satterfield of Yazoo City, Mississippi, 
new head of the American Bar Association dis- 
cusses with Judge Henry A. Riederer, left, Presi- 
dent-elect of the National Council of Juvenile Court 
Judges, ways and means of familiarizing the gen- 
eral membership of the Bar with the Juvenile Court 
Concept and its implications in law so far as neg- 
lected and wayward children are concerned. The 
rather obvious cordiality of these two presidents- 
elect augers well for the future of the Children’s 
Court movement in America. 

The venerable Philosopher of the Law, Dean 
Roscoe Pound, has declared that the application of 
the principle of Parens Patriae to the behaviour of 
children, the state as parent or guardian of way- 
ward children as well as of dependent ones was 
“the greatest step forward in the administration of 
Anglo-Saxon justice since the Magna Carta’; and 
an almost-as-venerable Philosopher of the Law, 
Judge Paul Alexander of the Family Court of To- 
ledo, Ohio, has said that “the Juvenile Court is 
probably the most little understood and the most 
widely misunderstood of all the judicial bodies in 
the country.” 

The cordial accord of the two presidents-elect 
pictured above may be the beginning of a new era 
of understanding between the organized Bar of our 
country and the Courts for Children. 





Rates for the Sir Francis Drake Hotel are as 
follows: 
Single rooms $11.50 to $16.50 
Double $13.50 to $18.50 
Twins $16.50 to $21.50 
Suites $36.00 to $51.00 











California, Here We Come! 


Announcement of the Workshop Committee, for 
which a nation-wide consulting staff of outstanding 
authorities in various phases of the child-welfare 
field is now being assembled, will be one of the 
major surprises of the 1961 Convention in San 
Francisco. 


Judge Orman W. Ketcham, Washington, D. C., 
who will introduce a panel of nationally-prominert 
experts, will invite queries upon all phases of the 
child care picture. 

From Border to Border and Coast to Coast, 
members of the National Council are urged to join 
the “California, Here We Come!” chorus and plan 
to arrive at the city of the Golden Gate on June 
26th, in order to participate in what promises to be 
a momentous Convention opening. 


Credited with achieving a prospectus for a 
memorable program is Judge Melvyn I. Cronin, of 
the Juvenile Division of the Superior Court, who is 
helping make arrangements for the edification and 
entertainment of the judges and their ladies. 

He and Judge Joseph B. Felton, of Salem, Or- 
egon, chairman of the Program Committee, are 
working together to make this an occasion long to 
be remembered in the annals of the National Coun- 
cil of Juvenile Court Judges. 


“| Always Wanted to Go to California!!” 


Remember saying that? Well, here is is an ex- 
cuse and a good opportunity to see this Land of the 
Golden Gate, laden with history, romance and color, 
in company with some of the finest people in the 
land. As Judge Cronin points out you are only four 
hours from Hawaii, our newest state and a place of 
fabulous surprises, with the air full of haunting 
melodies and leis. You will probably never have as 
good a chance to go there again. Moreover, this is 
where Gerald Cobett lives and administers a very 
good Court for Children. He has come to see the 
rest of us on numerous occasions. It is only fair 
and hospitable that we should call on him. He has 
promised moonlight, flowers, throbbing guitar 
music, romance and memories which should make 
the beaches of Fort Lauderdale pale into an insipid 
commonplace! 

Could anything be more magnanimous than for 
a citizen of Florida to say all this about California 
and Hawaii? 

All this is just introducing the “near lyric” 
description which Justice Melvyn gives in the 
following : (Please Turn Page) 
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The Call From Cronin.... 


CONVENTION NATIONAL COUNCIL OF 
JUVENILE COURT JUDGES 
SIR FRANCIS DRAKE HOTEL — SAN FRANCISCO 
JUNE 27 TO AND INCLUDING JUNE 30, 1961 


Preparations are being completed for a gala 
Convention in San Francisco commencing June 27 
to and including June 30 this year. This will be the 
first time that the Council has met in the real, far, 
49’er West. San Francisco and California are an- 
ticipating a large turn-out of Judges and their 
families from all over the United States. Every- 
thing will be done by those in charge of the Con- 
vention to make it interesting and attractive, both 
from the standpoint of Convention sessions as well 
as outside trips and events. 

One of the first sidelights will be a bay excur- 
sion by which those present will be able to gain a 
real inspirational view of San Francisco’s hills and 
bridges. San Francisco Bay itself is noted as one 
of the world’s most famous and beautiful harbors, 
and the whole area is called “The Gateway to the 
Pacific and Orient.’”” The Embarcadero, China- 
town, Latin quarter, shopping centers, restaurants, 
night life, all have a tremendous appeal to the dis- 
cerning traveler and visitor. 

San Francisco is a city which is never hot and 
never cold, and is known as one of the few cities in 
the world where wearing a straw hat and a top coat 
on the same day is not only permissible but some- 
times fashionable. 

From the heights of Lands End, the tip of San 
Francisco along the ocean front, one can gain a 
breath-taking view of the Golden Gate, Seal Rocks 
and the surrounding hills of Marin and adjoining 
Counties. 

Another feature of the Convention is to be a 
daytime excursion down the Peninsula to the south, 
skirting Skyline Boulevard, Hillsborough, Stanford 
University, and finally ending with an outdoor 
luncheon at the Paul Masson Champagne Cellars 
atop the wooded hills of Saratoga, overlooking the 
great Santa Clara Valley and the booming city of 
San Jose. 

The San Francisco Bar Association has prom- 
ised to sponsor a cocktail party either in its quar- 





BREAKFAST MEETING 
Fellows of the Pittsburgh Institute will be honored 
at a breakfast meeting given by the Grand Masonic 
Lodge of California Thursday, June 29, at 8:00 a. m. 
Brief reports from each convention session will be 
heard. Judge Walter Scott Criswell, Chairman, will 
conduct a brief and impressive memorial service. 





ters on the top floor of the Mills Tower in down- 
town San Francisco, or at some other suitable place. 

Shopping tours are being arranged for the 
ladies. The hotel Sir Francis Drake is in the heart 
of the downtown area adjoining Union Square and 
many of San Francisco’s great stores. 

There will be luncheons and dinners at the Sir 
Francis Drake Hotel at the times indicated on the 
program, but there will be plenty of opportunity to 
partake of San Francisco’s noted cuisine in a great 
variety of restaurants. 

San Francisco is truly a cosmopolitan city, with 
its original Spanish and Mexican history, the Vigil- 
antes, the 49’ers, with a Chinatown and Latin 
Quarter that are known the world over. 

Not far away, a short distance across San Fran- 
cisco Bay in Berkeley is the campus of the Univer- 
sity of California, one of the largest and most ex- 
tensive universities in the world. 

If one wishes to go a little farther from the 
metropolitan area, Yosemite National Park is with- 
in a couple of hundred miles distant, with the sea- 
shore of Monterey and Carmel closer, and Lake 
Tahoe a little farther; a reasonably close distance 
to the north is the great Redwood Empire, and 
within four and one-half hours flying range Hawaii 
is next door. 

Of one thing I am sure, those who come will find 
San Francisco a cool, refreshing, invigorating and 
stimulating cosmopolitan city, the hub of what is 
recognized as one of the largest metropolitan areas 
in the nation. 





1962 CONVENTION 
IN CLEVELAND 


Conference next year will be the 25th Anni- 
versary annual meeting of the National Council 
and will be held beginning June 10 in the 
Sheraton Cleveland hotel, Cleveland. Ohio. 


Plans are on the board for a wonderful con- 
ference to commemorate the Silver Anniversary. 
Judge Albert Woldman, Cleveland Juvenile 
Court, chairs the Arrangements Committee and 
Judge Rose of Columbus the Program commit- 
tee. During the conference Judge Harry A. 
Eastman, founder and President Emeritus, will 


be honored. 
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President’s Message 


This will be my last opportunity to contact our 
general membership before the San Francisco Con- 
ference. I therefore, wish to invite and urge each 
Juvenile Court Judge to attend our Twenty-fourth 
Annual Conference. I am sure you know by this 
time that we will be meeting at the Sir Francis 
Drake Hotel in San Francisco from June 26 to and 
including June 30. 


Program Chairman, Joseph B. Felton of Salem, 
Oregon and Judge Melvyn I. Cronin, Chairman of 
Special Arrangements of San Francisco, are both 
making a very special effort to make the Confer- 
ence an outstanding occasion. Not only will you 
as a Judge have a profitable and rewarding experi- 
ence but you will find that plans also include special 
events and occasions for your wives and family. 

On April 13 I filed on behalf of the Council an 
application at the National Institute of Mental 
Health of the Department of Health, Education and 
Welfare. This application is for a grant of ap- 
proximately $25,000 for a planning project to be 
undertaken by the Council. The objective of the 
planning project would be to formulate plans for 
Regional Juvenile Court Judges Institutes through- 
out the United States as a program demonstration 
project for a period of three years. The planning 
project would include one pilot Judges Institute to 
be held in the late summer of 1961. 

It is anticipated that if the planning project is 
successful an application would be made for a sub- 
stantial grant from the National Institute of Men- 
tal Health for the demonstration project. 

The preparation of the application for the plan- 
ning project has been the main responsibility of 
our Consultant, Mr. Ephraim R. Gomberg. Judge 
Thomas Tallakson, Chairman of the Committee on 
Institutes, and President-elect Henry A. Riederer 
have been most active in the work of formulating 
the plans for the submission of the application. In 
addition the Council has had very valuable help 
from numerous Consultants. An important item 
of business at the Conference will be Mr. Gom- 
berg’s report in reference to this proposed activity 
for the Council. 

I am pleased to report to you that during the 
year the working relationship between the Council 
and Foundation has been most co-operative. Judge 
Chris Barnette, Chairman of the Board of Trustees 
of the Foundation and I have kept in close com. 
munication in matters of mutual interest. Mr. 


William D. Gladden, Executive Secretary of the 
Council and Foundation and Judge Walter S. Cris- 
well, Editor of the Publications for the Founda- 
tion, have by their consistent and unselfish inter- 





President Alfred D. Noyes 


est contributed to the better understanding and 
working relations between our groups. 

Throughout the year Judge Riederer, our Presi- 
dent-elect, has worked very closely with the admin- 
istration and I am confident that the change-over 
in June of leadership will take place with minimum 
of disruption to new work and programs of the 
Council. I am confident that Judge Riederer will 
carry forward many of the policies and objectives 
now in the planning stage. 

In conclusion I wish to remind you that the 
work of this administration will not be concluded 
until the close of the Conference on June 30 and 
that there is much important work to be considered 
at the Conference. This work needs your help, ad- 
vice and consideration. Therefore, I again urge 
you to come to San Francisco and take part in this 
important task. 

Alfred B. Noyes 
President 
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The West Virginia Story 


By WALTER SCOTT CRISWELL 


St. Patrick’s Day, 1961—and some 600 members 
of the West Virginia Federation of Women’s Clubs 
convened in Ye Ancient Hostelry, the Greenbriar Hotel, 
located at the famous White Sulphur Springs, to hear 
their Great National Leader, President E. Lee Ozbirn 
talk on the general idea of the survival of the Home 
and Civilization through dedication and devotion of all 
the women and all the mothers of the land—and, inci- 
dentally, to hear two “mere men,” Judge Arlos J. 
Harbert, Clarksburg, and your Editor discuss the Chil- 
dren’s Court Movement in America (and the World) 
the Day In Court, and discuss just what a Juvenile 
Court is. 

It was most gratifying to the two “mere men” re- 
presenting the Juvenile Court Judges of America, to 
hear National President Ozbirn warmly endorse the 
co-operative efforts of women and judges to strengthen 
the Children’s Court Movement through their joint 
sponsorship of the DAY IN COURT, and in any 
other feasible and possible way. . 

The meeting was presided over by Mrs. John F. 
McCuskey, President of the West Virginia Federa- 
tion, and in an adroit maneuver to please the vener- 
able Judges representing the Council and Founda- 
tion, special mention of the DAY IN COURT pro- 
gram was made by the Department of Junior Clubs, 
headed by Mrs. H. B. Sullivan, Directo’, Milton, 
West Virginia. 

The pace was so rapid that your Editor didn’t 
have time to locate the water trough where “Trav- 
eler” drank or even the cottage which General Lee 
occupied when he and Mrs. Lee came to the resort 
to imbibe, bathe and lay in the healing waters of 
White Sulphur Springs. 

Judge Harbert’s address was so concise and 
graphic that it is run herewith: 


Some Fundamental Concepts Relating to the 
Juvenile Court 


An address delivered by Arlos J. Harbert 
Judge of the Criminal and Juvenile Courts of Harrison County 
West Virginia 

Why have a juvenile court? Why add another 
court to what may appear to some as an already 
rather complicated judicial system? What is the 
purpose of the court? How does it function? What 
does it do that another court could not do as well 
or better? Upon what legal principles is the court 
based? 
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SUMMONS 


— From Judge Hunt 


Why is it important for us to 
report our Day in Court activities? 

There are many reasons. First 
though, let’s recognize that the re- 
port is not the most important part. 
Far more important are the accom- 
plishments of the project and the 
benefits which may result. 

Why, when, how? 

W hat — Many courts through the 
interests of the general public have 
informed staffs, better detention fa- 
cilities, and a much better under- 
standing by the general public. 

When — When ue are able io 
show the general public that per- 
sonalized justice of a good Juvenile 
Court through proper detention 
and supervision is a practical solu- 
tion to help minimize an age-old 
problem. 

How — Many ways. The Day in 
Court is only one. However, it is 
one with a ready-made pattern, 
proved to generate concern where 
the seeds of interest have already 
been sown. 

But what does all this have to 
do with reporting? 

When you report it arouses inter- 
est in others. Not only may your 
ideas and suggestions prove helpful 
to someone else, in addition it may 
stimu'ate other Judges to join in. 

Will you please get your report 
to your state representative so that 
he in turn can get the state report 
in to the national committee. 

Thanks. I knew you would. 














+ 
a 

















The question: Why a juvenile court? may be 
answered by a very brief review of legal and social 
history. 

During the period roughly described as 200 
years ago, children and adults were treated alike 
so far as their behavior problems were concerned. 
It is true that during the 100 years immediately 
prior to the founding of the juvenile court in 1899 
there were some mellowing influences at work. But 
for the most part no differentiation was made in 
the treatment of adults and juveniles as to their 
conduct problems until after the founding of the 
court. Children were tried in the same courts in 
which adults were tried, and, if convicted, were 
punished in the same manner that adults were pun- 
ished. Hundreds of children in their teens were 
sent to penitentiaries for long prison terms and 
many were hanged. In England when a boy of 12 
was sentenced to be hanged the court reporter 
sought to preserve the pathos of the occasion by a 
little verse: 

“When he was sentenced at the bar, 
The Court was drowned in tears, 
To see a child so soon cut off 

All in his tender years.” 


In 1828 the state of New Jersey executed a boy 
13 for an offense he had committed when he was 
12. The only difference in the English and the 
American scene, so far as history has recorded, no 
one wrote a jingle to commemorate the death sen- 
tence of the American boy. 


As “Parens Patriae’—As a “Wise Parent” 


Finally society came to recognize the inherent 
physical, mental and emotional differences between 
adults and children, and by reason of these differ- 
ences concluded that the old criminal law was sim- 
ply too harsh to be applied to children. Many 
judges of the period rebelled against imposing sen- 
tences on children intended only for adults. It was 
this conviction that led to the founding of the juve- 
nile court. The founding of the court was brought 
about in the main through the activities of a group 
of Women’s Clubs and the Cook County Bar Asso- 
ciation. 

What then is a juvenile court? It has been de- 
fined as a court having a specialized jurisdiction, 
of a paternal nature, over delinquent and neglected 
children. These are carefully chosen and meaning- 
ful words. The special jurisdiction is focused ex- 
clusively upon the problems of children. Its em- 
phasis is directed exclusively to the welfare of 
children in need of protection. The best literature 


West Virginia Story 


of the juvenile court movement both lay and legal, 
makes it abundantly clear that the paternal nature 
of the court’s jurisdiction dedicates the court to 
giving the child the care, custody, protection, guid- 
ance, restraint, training and discipline he should 
have received from his parents and didn’t. 


What a Juvenile Court Is Not 


It is quite as important to know what a juvenile 
court is not as to know what it is. 

(1) A juvenile court is not a criminal court. It 
is amazing to discover how many people have the 
erroneous impression that a juvenile court is a 
“half-pint” criminal court for our junior citizens. 
No conclusion is less factual. 

(2) A juvenile court hearing is not a criminal 
trial. 

(3) A juvenile delinquent is not a criminal. 

(4) Juvenile delinquency is not a crime. 

(5) A finding of a condition of juvenile delin- 
quency is not conviction. 

(6) A commitment to a juvenile correctional in- 
stitution is not a sentence to punishment. 

(7) Detention in a juvenile correctional institu- 
tion is not imprisonment. 

(8) A juvenile court statute is not criminal law. 

These eight concepts constitute the bedrock on 
which the distinction between a criminal and juve- 
nile court rests. Unless these eight concepts pre- 
vail, there could be no juvenile court with its in- 
formal procedures. If juvenile delinquency were 
a crime and the juvenile delinquent a criminal, 
juvenile cases would have to be dealt with in crim- 
inal court with all the so-called constitutional and 
legal safeguards. This will be further clarified 
when we look to the purpose and function of the 
juvenile court. 


To Treat and Train—Not Punish 


The purpose of the court is the correction, re- 
education, re-direction and rehabilitation of delin- 
quent youth. The court proceeds on the protective 
and not the punitive theory. Its paramount pur- 
pose is to save and not to punish. As a reviewing 
court has well said, the purpose of the (juvenile) 
court is to save minors from prosecution and con- 
viction and the consequent stigma of a criminal 
record, to guard and protect them from their own 
rashness and the machinations of evil persons, and 
to train, direct, protect and rehabilitate them 
through discipline to be useful citizens. Another 
court has said that it is not the purpose of the juve- 
nile court to punish a malefactor but to save a child 
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West Virginia Story 


cited cases reference was made to 3 L.R.A. (N.S.) 
from becoming one. A criminal court sentences to 
punishment after a finding of guilt. A juvenile 
court prescribes treatment after the needs of the 
child are discovered, analyzed and appraised. 


The function of the court is to diagnose diffi- 
culties, determine disposition, prescribe treatment 
and direct supervision. A juvenile court does not 
determine guilt or innocence but decides whether 
the child needs the care of the court. The juvenile 
court looks to the total situation and decides what 
is best for the child. It has been well said that as 
“benefit of clergy” was the refuge of the most 
powerful the juvenile court is the refuge of the 
most helpless. In order to function effectively the 
juvenile court must have adequate facilities and 
personnel. It must have a probation staff to do the 
necessary follow-up work. That staff should be 
court-appointed and not be the appointees of an- 
other department of the government as it is in this 
state, except in two counties. 


As you no doubt know the department of public 
assistance appoints, directs, supervises and pre- 
scribes the qualifications for juvenile court proba- 
tion officers in this state. This practice is wholly 
inconsistent with our concept of the separation of 
powers. A probation officer is an officer of the 
court to assist the court in the performance of a 
judicial function and should not be under the con- 
trol of an administrative agency. It is my sincere 
desire to make it abundantly clear that what is 
written here is in no way a criticism of persons 
assigned to the courts as probation officers but it 
is a criticism of the system involved. 

The juvenile court has been developed on a 
back-drop of chancery concepts, practices and pro- 
cedures which in large part have been incorporated 
into juvenile court codes. It has inherited the par- 
ental power and characteristics of a court of chan- 
cery. A decided case has said that the juvenile 
court act is a codification of the ancient equitable 
jurisdiction over infants under the doctrine of 
parens patriae, exercised historically by courts of 
chancery over the person and property of infants 
to insure that they were not abused, defrauded, or 
neglected. The King as parens patriae assumed 
protection of all infants in his kingdom through the 
keeper of his conscience, his chancellor. This func- 
tion in time was transferred to the court of chan- 
cery. 

Courts of chancery have always been solicitous 
of the rights of infants. True, at first, this solici- 
tude was confined to their material rights. It was 
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an easy step to include in that solicitude a concern 
for the moral as well as the material interests of 
children. 

The state has inherited from England the doc- 
trine of parens patriae which is the power of the 
state to act as the ultimate parent of its children. 
In this country the states have pretty generally 
conferred upon juvenile courts the responsibility 
of its application. 

Our West Virginia court of last resort has said 
in a decided case: 

“The (juvenile court) act discloses an intention 
to enlarge and reinvigorate the jurisdiction which 
courts of chancery have exercised from time im- 
memorial to protect the financial, social and moral 
welfare of infants within their jurisdiction and to 
extend to them the parental care of the state. .. .” 

These fundamental principles we apprehend to 
be indispensable to the successful operation of any 
juvenile court. 


SOME CITATIONS SUPPORTING THE “EIGHT POINTS” 


(1) A juvenile court is not a criminal court. 
31 Am. Jur. P. 298 citing Dendy v. Wilson, 142 Tex. 
460, 179 S.W. (2) 269; 151 A.L.R. 1217 (1944). 

(2) A juvenile court hearing is not a criminal 
trial. Childress v. State, 133 Tenn. 121, 179 S.W. 
643 (1915) ; in re Santillanes, supra; Com. v. Fish- 
er, infra.; Cinque v. Boyd, 99 Conn. 70, 121 A 678 
(1923), citing twenty cases infra p. 20-21; Publica- 
tion No. 99 p. 9 infra p 4, citing bases, viz, Mill v. 
Brown, 31 Utah 473, 88 P. 609; In re Sharp, 15 
Idaho 120, 96 P. 563; Lindsay v. Lindsay, 257 III. 
328, 100 N.E. 892; Ex Parte Ah Peen, 51 Cal. 280; 
Reynolds v. Howe, 51 Conn. 472; Pugh v. Bowden, 
54 Fla. 302, 45 So. 499; Jarrard v. State, 116 Ind. 
98, 17 N.E. 912; Marlowe v. Com. 142 Ky. 106, 133 
S.W. 1137; State v. Ragan, 125 La. 121 51 So. 89; 
Farnham vy. Pierce, 141 Mass. 203 6, N.E. 830; 
Roth v. House of Refuge, 31 Md. 329; House of Re- 
fuge v. Ryan, 37 Ohio St. 197; State v Dunn, 53 
Ore. 304, 99 P; 278, 100 P. 258; Com. v. Fisher, 213 
Pa. St. 48, 62 A. 198; Milwaukee Industrial School 
v Milwaukee County, 40 Wis. 328; Ex Parte King, 
141 Ark. 213, 217 S.W. 465; Childress v. State, 133 
Tenn. 121, 179 S.W. 643; State v. Burnette, 179 
N.C. 735, 102 S.E. 711; State v. Bryant, 94 Neb. 
754, 144 N.W. 804; In re Hosford, 107 Kan. 115, 
190 P. 765; Ex Parte Januszewski, 196 F. 123; U.S. 
v. Briggs, 266 F. 434; Ex Parte Chartrand, 107 
Wash, 560, 182 P. 610; In connection with these 
564, Note; 18 L.R.A. (N.S.) 886, Note; 45 L.R.A. 
(N.S.) 908, Note. See also State ex rel. Hinkle v. 


Skeen, 138 W.Va. 116, 75 S.E. (2) 223, Cert. den. 
345, U.S. 967, 97 L. Ed. 1385 73 s. ct. 954. (1953) 

(3) A juvenile delinquent is not a criminal. 31 
Am. Jur. 304, citing Thomas v. U.S. 74 App. D.C. 
167, 121 F. (2) 905, (1941) ; Wade v. Warden, 145 
Me. 120, 73 A. (2), 128, (1950); In re Kingsley, 
49 N.Y.S. (2) 947, 183 Mise. 727 (1944) Cinque v. 
Boyd, supra; Reynolds v. Howe, 51 Conn. 472. 
(1884). 

(4) Juvenile delinquency is not a crime. 31 Am. 
Jur. p. 301; citing Wade v. Warden, supra; People 
v. Lewis, 260 N.Y. 171, 183 N.E. 353, 86 A.L.R. 
1001 (1932) ; Ex Parte Daedler, 194 Cal. 320, 228 
P. 467 (1924). 

(5) A finding of a condition of juvenile delin- 
quency is not a conviction. In re Kingsley, supra; 
In re Turner, 94 Kan. 115, P. 871 (1915); Ann. 
Cas. 1916 E 1022; Steed v. State, 143 Tex. Cr. Rep. 
82, 183 S.W. (2) 458 (1944). 

(6) A commitment to a juvenile correctional in- 
stitution is not a sentence to punishment. Ex Parte 
Naccarat, 328 Mo. 722, 41 S.W. (2) 176 A.L.R. 654, 
(1931) ; Com. v. Fisher, 213 Pa. 48, 62 A. 198, 5 
Ann, Cas. 92. (1905) ; Cinque v. Boyd, supra; Mill 
v. Brown, infra, State v. Brown, 50 Minn. 353, 36 
Am. St. Rep. 651 (1892). 

(7) Detention in a juvenile correctional institu- 
tion is not imprisonment. Wissenberg v. Bradley, 
207 Ia. 813, 229 N.W. 205, 67 A.L.R. 1075 (1929) ; 
Com. v. Fisher, supra; Marlowe v. Com 142 Ky. 
106, 133, S.W. 1137 (1911) ; Cinque v. Boyd, supra, 
Reynolds v. Howe, 51 Conn. 472; Milwaukee In- 
dustrial School v. Milwaukee Co., 40 Wis. 328, 337, 
22 Am. Rep. 702 (1876) ; State v. Brown, supra; 
31 Am. Jur. p. 303; Pugh v. Bowden, 54 Fla. 302, 
45 So. 499, 14 Ann. Cas. 816 (1907). 

(8) A juvenile court statute is not criminal law. 
State ex rel. Bethell v. Kilvinston, 100 Tenn. 227, 
45 S.W. 433, 41 L.R.A. 284 (1898); 31 Am. Jur. 
p. 302, citing Dendy v. Wilson, supra; Wissenberg 
v. Bradley, supra; Mill v. Brown, 31 Utah 473, 88 
P. 609, 120 Am. St. Rep. 935 (1907) ; In re Sharp, 
15 Idaho 120. 96 P. 563, 18 A.L.R. (N.S.) 886 
(1908) ; 31 Am. Jur. p. 303; Marlowe v. Com. 142 
Ky. 106, 133 S.W. 1137 (1911). 


MRS. OZBIRN SPEAKS 
“The General Federation has dedicated itself in 
my Administration to molding a public issues pro- 
gram that will help solve today’s problems before 
they become the crisis of tomorrow.” 
So says Mrs. E. Lee Ozbirn, President of the 
General Federation of Women’s Clubs. 


West Virginia Story 


“Manifestly one public issue where this is the 
aim of all clubwomen is the problem of juvenile 
delinquency—to assist the juvenile delinquent in 
order to prevent him from becoming a possible 
criminal adult,” she continues. 

She writes: 

“A step in this direction is the dynamic educa- 
tional and action program, A DAY IN COURT 
which the General Federation, through its Public 
Affairs Department, Division of Law Observance 
and Crime Prevention, is sponsoring in cooperation 
with the National Council of Juvenile Court Judges, 
under the guidance of the Chairman of the Day in 
Court Committee, Judge G. Bowdon Hunt. 

“The purpose of this program is to educate our 
members in both the historical background and 
functions of the Juvenile Courts so that they will 
have first hand knowledge of the causes and treat- 
ment of juvenile offenders. 

“During the period specified in 1960-61 many 
hundred clubs and thousands of members had A 
DAY IN COURT and learned first hand the re- 
lationship of all concerned with this vital public 
issue. 

“During the 1961-62 club year the program will 
be accelerated, and I anticipate that thousands of 
clubs, and tens of thousands of members will sit 
in court rooms all over the country, and absorb 
knowledge as to the cause, the treatment, and the 
possible prevention and cure of the juvenile delin- 
quent. 

“This knowledge I deem essential to every club- 
woman who would be a responsible, responsive citi- 
zen, for three reasons: first, the greater protection 
assured all children by minimizing the number of 
delinquents; second, the difference in cost to the 
taxpayer for every one less adult criminal; and 
third, only those who are fully informed can un- 
derstand and support measures and legislation 
when presented for action. 

“I believe any program on public issues begins 
with the individual and the community—the action 
point of democracy. I also firmly believe that pub- 
lic issues are personal issues, which begin with 
IDEAS, are promoted through ACTION, and result 
in VOTES for effective legislation. These are the 
steps which are outlined in our DAY IN COURT 
program, and I am enthusiastic about its effective- 
ness as a tool in promoting public interest and 
awareness of this national problem.” 

The famous statue of the Pioneer Woman, lead- 
ing her son by the hand, confident of the future, 
typfies perfectly Mrs. E. Lee Ozbirn, Oklahoma 
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West Virginia Story 


City, Oklahoma and Washington, D. C., Interna- 
tional President of the General Federation of 
Women’s Clubs. 

Mrs. Ozbirn began her club service by vitalizing 
small tasks given her until they seemed important 
ones. This enthusiasm and initiative, organization 
and executive ability have grown until now she is 
the leader of 11,000,000 women around the world. 

Realizing that at no time in the history of our 
country has our Way of Life been on trial as it is 
today, Mrs. Ozbirn declared the purpose of her ad- 
ministration to be “Responsible, Responsive Citi- 
zenship for Survival” and dedicated the efforts of 
the large membership of her organization to a pro- 
gram of informed action based on a dynamic pro- 
gram of public issues vital to our nation today. 

On the broader front, Mrs. Ozbirn chose as her 
international emphasis, ‘“‘The Americas,” with spe- 
cial emphasis on Latin America. To implement 
her chosen program, an international convention 
has been scheduled in Rio de Janeiro, June 12-15, 
with subsequent seminars in four other Latin 
American countries, based on the subject, Partici- 
pation of women in Public Affairs. 

Mrs. Ozbirn was born in Texas, the daughter of 
Dr. and Mrs. W. H. Freeman. Family traditions 
have a special meaning for her and she likes to 
recall interesting incidents in the life of her father, 
a pioneer doctor, and other members of her family 
in the medical profession. Because of her early 
interest in medicine, she has contributed much time 
and effort to health and welfare. 

Mrs. Ozbirn received her early education in 
private schools. She attended Ward Belmont School 
for Girls, Nashville, Tenn., and received her B.A. 
degree at the University of Oklahoma after which 
she took graduate work in Business Administration 
at the University of Oklahoma. 

A great honor came to Mrs. Ozbirn in 1958 
when she was elected an Honorary Life Member of 
the Board of Directors of the American Cancer 
Society. She served two terms as Vice President, 
the highest official position a woman can hold in 
the Society. She also received the 1951 American 
Cancer award in Oklahoma, the first lay person to 
receive that recognition in her state. 

Mrs. Ozbirn was chosen as one of the five most 
important women in Oklahoma, receiving both the 
plaque of Quota International and Soroptomist In- 
ternational the same year. In January 1960, Mrs. 
Ozbirn was honored by the Oklahoma City Cham- 
ber of Commerce at a huge luncheon at which time 
she received a citation of appreciation of her inter- 
est and participation in civic affairs. 
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Minnesota Moves Forward 
In A Big Way 


The following announcement by the UNIVER- 
SITY OF MINNESOTA LAW SCHOOL NEWS 
should be a matter of interest and rejoicing to those 
interested in the Children’s Courts of America: 

“In March 1961, the U. S. Department of 
Health, Education and Welfare granted $300,000 
for an institute for juvenile judges and officers. 
The program director for this project is John R. 
Ellington, Professor of Criminal Law Administra- 
tion. 

“Twelve years ago, the University initiated a 
three-day annual institute for the state’s juvenile 
judges. The institute put special emphasis on un- 
derstanding of child behavior. The juvenile judges 
themselves recognized the benefits of this program 
and requested that it be enlarged. 

“With the financing by this grant, it is now 
planned to hold a ten-week annual Juvenile Judges’ 
Institute concurrently with the Juvenile Officers’ 
Institute at the Continuation Center on the Minnea- 
polis campus. 

“The Juvenile Officers Institute emerged with 
a ten-week program in 1956. Registrants in this 
group are active members of a police force or a pro- 
bation or parole department. The funds received 
will also go toward the expansion of this project. 

“The course will include the history, philosophy 
and procedures of the juvenile court; causation, 
treatment and prevention of delinquent behavior; 
the court’s relations with other community agencies 
working with children. Psychiatrists, psycholo- 
gists, educators, and social workers will lecture on 
aspects of the delinquency. 

Your editor understands that the Judges and 
other Court personnel selected will be given a 
scholarship sufficient to pay their expenses during 
the ten-weeks attendance at this training institute. 

Minnesota has taken an important part in the 
development of the Juvenile Court from its begin- 
ning back in the 1900’s. This beneficient project is 
just another instance of the revival of interest on 
the part of the people generally and the lawyers 
and judges particularly in equipping themselves to 
play the “role of a wise parent” (following the 
principle of ‘Parens Patriae’) in the lives of the de- 
prived, neglected or viciously influenced scapegoat 
children of our time. 

In a recent meeting, Judge Chris Barnette of 
Shreveport, Chairman of the Trustees of the Na- 
tional Juvenile Court Foundation, threw out this 
challenge: “‘just how good a substitute for a wise 
parent is the Children’s Court of your community?” 
Minnesota seems determined to meet this challenge. 







Technical Assistance 
For Massachusetts 


or 
MASSACHUSETTS HOLDS FIRST 
INSTITUTE FOR JUVENILE COURT JUDGES 


By CAMPBELL G. MURPHY 
Delinquency Project Director 
United Community Services of Metropolitan Boston 


In April of this year the Massachusetts Council 
of Juvenile Court Judges co-sponsored with the 
Duncan Russell Memorial Delinquency Project of 
United Community Services of Metropolitan Bos- 
ton the first state wide institute to be held here for 
Juvenile Court Judges. For some years the Massa- 
chusetts Council of Juvenile Court Judges has been 
meeting on a regular basis, and there have been also 
for several years annual institutes on juvenile de- 
linquency problems held here at Boston College. 
These have been attended by judges, probation of- 
ficers, social workers employed in a wide variety of 
children’s agencies in the state, police, interested 
lawyers, and others. However, prior to this year 
there has been no attempt to hold a concentrated 
series of seminars covering major aspects of the 
juvenile court field addressed primarily to the 
judges with juvenile jurisdiction. 

In Massachusetts there is a juvenile court cover- 
ing a major part of the city of Boston which goes 
back to the early days of the juvenile court move- 
ment and which has had a series of distinguished 
full-time juvenile court judges. Judge John J. 
Connelly the latest of these has recently completed 
25 years of service in the Boston Juvenile Court 
serving originally on the probation staff and later 
as Chief Probation Officer before he became full- 
time juvenile judge. Throughout the rest of the 
commonwealth court cases are heard by the District 
Judges in the some 72 district courts. The laws 
and procedures under which the juvenile cases are 
heard are comparable to those found in a number 
of states with well established juvenile court prac- 
tices. However, in the course of an average year 
about 3% of the cases heard in district courts fall 
in the juvenile category although it is estimated 
that they take about 10% of the time spent by 
judges on the bench. In a few of the larger courts, 
such as in Quincy, where two or more judges serve 
in the district court one judge may handle all or 
practically all juvenile cases. But throughout the 
commonwealth on the average most district court 


judges are regularly hearing juvenile cases to at 
least some extent. 

For some years judges in the state with a par- 
ticular interest in juvenile problems have felt that 
there would be considerable value to the judges in 
having additional technical material about juvenile 
court practice brought to them. Many of the judges 
have had little or no experience in the juvenile field 
prior to coming on the bench, and many quite 
rightly have come to the bench as the result of their 
extensive knowledge and skills in other areas of 
legal practice and court work. In 1960 when it was 
apparent that special funds might be available for 
such technical assistance Judge Paul K. Connolly of 
the District Court in Waltham, who at the time was 
the President of the Massachusetts Council of Juve- 
nile Court Judges proposed inaugurating a pro- 
gram of Judges Institutes. He had been a partici- 
pant in a national institute of this type sponsored 
by the Schrine Fraternal Organization in Pitts- 
burgh six years ago, and along with many other 
judges in the state was familiar with institutes 
which have been held on a regular basis in the last 
few years for judges with juvenile jurisdiction in 
such states as Florida, Texas, and Ohio as well as 
the Blue Ridge Institute held for judges in the 
south. The university affiliation which these other 
institutes in most instances were able to work out 
for the future also appealed to the judges here. 

The program which was worked out for the 
first institute here, which was held at Harvard 
University Law School April 4th to 6th, 1961, was 
worked out by a Program Committee of judges 
chaired by Hon. Paul K. Connolly of the Waltham 
District Court. In addition to Judge Paul Connolly 
and the others pictured in the cut on this page, the 
Hon. Walter D. Allen of the Central District Court 
of Worcester currently president of the Massa- 
chusetts Council of Juvenile Court Judges was a 
member. Arrangements were worked out through 
the Administrative Committee of the District Court 
Judges to secure leave from the bench to attend the 
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institute sessions without deductions from salary, 
and with appropriate provisions being made for 
substitute judges to hold court hearings where 
needed. In addition as provided under Massa- 
chusetts law, the Commissioner of Probation au- 
thorized the use of judicial funds to defray the 
traveling and living costs of judges while attend- 
ing the institute. 

A well-rounded program was worked out in- 
cluding nationally known juvenile judges from 
other experts in the juvenile field. Among the 
participants were Judge Leo B. Blessing of the 
New Orleans Juvenile Court, Justice George Ed- 
wards of the Supreme Court of Michigan, the Hon- 
Miles F. McDonald, Justice of the Supreme Court 
of New York and Chairman of the Board of Trus- 
tees, National Council on Crime and Delinquency. 
Technical Delinquency Service, United States Chil- 
dren’s Bureau, from the Massachusetts Youth Ser- 
vice Board and from the National Council on Crime 
and Delinquency also participated. Another par- 
ticipant was Dr. Sophia M. Robison, author of the 
recent widely utilized text “Juvenile Delinquency, 
Its Nature and Control” who has taught juvenile 
delinquency courses for social workers at New 
York School of Social Werk of Columbia Univer- 
sity and at various other graduate schools of social 
work in other parts of the country. 

Participation in the institute was highly satis- 
factory. Judges from at least 52 of the 72 courts 
were in attendance for at least part of the sessions. 
Many who came for the first day, intending to stay 
for the one day only, stayed through the entire in- 
stitute. There was vigorous floor discussion in 
most meetings following the formal presentation 
of papers. Attendance was restricted to the judges 
themselves, to a select list of experienced probation 
officers from the district courts and to a few in- 
vited guests. The Planning Committee felt, and 
the experience of the institute showed they were 
right, that many of the judges would speak and 
participate much more freely in an institute which 
was set up primarily by and for them rather than 
in one which was set up at least at this point to in- 
clude a number of different professional disciplines 
interested in the delinquency field. Strong interest 
was expressed in having the institute established 
on an annual basis. 

Financing of the institute was made possible by 
a grant from the Permanent Charity Fund of Bos- 
ton, the major community trust in the Boston 
Metropolitan area. In 1959 when the Permanent 
Charity Fund received a very substantial gift to its 
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capital account the fund voted to set aside $100,000 
a year for a period of years to be used for addi- 
tional programs which might assist in combatting, 
controlling or preventing juvenile delinquency in 
the Boston Metropolitan Area, and established the 
Duncan Russell Memorial Juvenile Delinquency 
Project in United Community Services of Boston 
to advise them on how grants should be made. 
United Community Services is the overall health 
and welfare planning agency in the Boston area 
similar to health and welfare councils or com- 
munity welfare councils in other major cities. 
United Community Services then established a 
strong advisory committee to work with staff in 
making such recommendations under the chair- 
manship of Dean Charles I. Schottland of Brandeis 
University School for Advanced Studies in Social 
Welfare and including a strong group of lay and 
professional leaders in the social welfare field with 
interest in delinquency control programs. 


The interest of the UCS Delinquency Project in 
helping to plan for the Judges Institute stemmed 
from one major area of activity on which it was 
decided to spend the available funds. This area 
was to provide technical assistance and technical 
information for people in key positions in the de- 
linquency field working in the area. A tremendous 
amount of basic research on juvenile delinquency 
has been done over a long period of time in the 
Boston Metropolitan area, and some of the coun- 
try’s most distinguished service programs in the 
delinquency field have been established in this com- 
munity. However, it was generally agreed that 
further dissemination of the knowledge already ob- 
tained, and providing additional information about 
the community resources which can be utilized for 
the handling of delinquency problems might be 
services of major value. 

Tentative plans are already underway to hold a 
similar institute in the spring of 1962. 








EVER ATTEND A NATIONAL CONFERENCE OF THE 
NATIONAL COUNCIL OF JUVENILE COURT JUDGES? 


Judges from every section of the country are there. 
You find out that many share your problem in working 
with children and the public. 


Why not attend? Plan now! 








Equality Of Opportunity 
And The Juvenile Courts 


Excerpts from the Institute for Juvenile Court Judges 
Harvard Law School, Cambridge, Massachusetts 
April 5, 1961 


Justice George Edwards 
Supreme Court of Michigan 


Two great migrations are taking place in 
America. The growing Middle Class is moving to 
suburbia to seek better surroundings for their chil- 
dren; and the families displaced from the rural 
areas by farm mechanization are moving to the 
heart of our cities, generally to find themselves and 
their children living in a slum. 

Under the best of circumstances, the city is in 
many ways a natural enemy of the child. Children 
grow and thrive best where there is sunlight and 
green grass and room. A great city planner once 
said that a city is best judged by how well it does 
by its children. Our greatest cities fail this test. 

To make equality of opportunity real in Amer- 
ica’s future we must: 


1. Make our cities into places fit for children 
to live. 

2. Continue America’s march toward universal 
education and enrich its program to reach 
both the talented and the retarded child. 

3. Excise the ugly scar of race discrimination 
from the face of America. 

4. Create a reasonable equality of opportunity 
to stay out of jail. 

5. Regain our belief in the family as the basic 
unit of American society. 

6. Learn to place moral values above material 
success. 

* ok BS 


THE ROLE OF COUNCIL IN THE JUVENILE COURT 
Judge Henry A. Riederer 


The paucity of opinions on the subject relating 
to counsel in the juvenile court is a correlative to 
the well known fact that there are relatively few 
decisions of juvenile courts appealed. Many judges, 
like the writer, have made determinations involving 
the lives and future of thousands of children with- 
out any appeal ever having been perfected. To 
await a settled development of case law on the sub- 
ject of counsel’s need to participate in juvenile 


court proceedings could, under these conditions, 
take as long or longer, than such courts have al- 
ready existed. Perhaps we should be patient. 

The sparsity of appeal in this field may not 
permit it to be brought about in our lifetime. But 
a way has been lighted by the latest revision of the 
Standard Juvenile Court Act, published by the Na- 
tional Probation and Parole Association, and ap- 
proved by the National Council of Juvenile Court 
Judges and the United States Children’s Bureau. 
Among other suggested things, the new Standard 
Act includes for the first time precise reference to 
the role of counsel in the following language: 


“At the first appearance of the child and his 
parents before the court — whether a prelim- 
inary hearing, a hearing upon detention, or a 
hearing at which the court’s disposition is 
rendered, the parents shall be informed that 
they have a right to be represented by coun- 
sel. If they request, but are financially un- 
able to employ counsel, counsel shall be pro- 
vided by the court... .” 

It would seem, therefore, that the juvenile court 
movement itself has taken steps to insure (with a 
more certain assist from the bar) that in the great- 
est number of cases humanly possible, there shall 
be that fair trial to which the future generations 
are entitled. I would predict that before the year 
is out many courts will be operating under a more 
certain procedure with respect to counsel, abetted 
by legislative changes patterned after this sug- 
gested uniform language. The pendulum is swing- 
ing! 

* * cs 

“MASSACHUSETTS STATUTE AND CASE LAW 

RELATING TO THE JUVENILE COURT” 


Edward V. Keating, Clerk of Superior Court for 
Criminal Business, for the County of Suffolk 


“T agree with the doctrine of parens patriae in 
order that the harshness of the law in appropriate 
cases may be softened for the purpose of protecting 
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children, but such doctrine should never be used as 
a cloak or excuse to deprive children of rights and 
procedural safe-guards to which the most hardened 
criminal is entitled. 

In view of the enormity of the problem of delin- 
quent children that today confronts us, the wide- 
spread increase in serious crime committed by them 
and the uncertainty and deficiencies of our sta- 
tutes, I recommend a new and profound study of 
the laws relating to delinquent children and juve- 
nile offenders by an appropriate commission or 
committee. 

oS * * 
POSTADJUDICATION TECHNIQUES IN THE 
BOSTON JUVENILE COURT 


Hon. John J. Connelly 
Presiding Justice, Boston Juvenile Court 
The Postadjudicative Process 


If any step in the over-all procedure of our 
courts be more important than another, then I 
would say it is the postadjudicative process. 

We feel that a great part of the success of our 
probation work can be attributed to the work of the 
Citizenship Training Group, Inc., — a department 
of the Boston Juvenile Court. This division was 
founded in 1936 by Judge John F. Perkins (then 
presiding justice of the Court). 

All boys between the ages of 13 and 17 years 
whose condition does not warrant removal from 
their homes, must attend for 12 weeks this diag- 
nostic educational and recreational program. They 
attend every afternoon after school for two hours 
except on Saturday and Sunday. They are under 
the observation, teaching and supervision of 
trained personnel who carefully record their obser- 
vations and physical and mental test results. These 
findings, together with the social history, are pre- 
sented to the court at the end of the 12-week pro- 
gram, with definite recommendations for the future 
supervision of the boy. 

We found that the individual casework method 
is more successful with girls than the group ther- 
apy technique used for boys at the Citizenship 
Training Group. 

ue oe 


Judge Miles F. McDonald 


Fifty years ago, the standards of morality of the 
average member of the community were far higher 
than they are today. 

Religion was a primary concern of the whole 
community and morality was a fundamental con- 
cept in the educational system. 


Page 14 Juvenile Court Judges Journal 


Unfortunately, we have secularized education 
almost completely. The founders of our country 
never intended that portion of the Bill of Rights 
which prohibited an established religion to legis- 
late God and morality out of the lives of the people 
of the United States. I believe we must find a way 
within the framework of our constitution to teach 
morality to our children as part of their regular 
education—each child to be taught according to the 
dictates of his own conscience and the religion of 
his parents. 

The broken home, I believe, contributed more 
than any other factor as a cause of juvenile delin- 
quency. Family life must be preserved and our 
whole approach to the subject of divorce must be 
looked at with this in view. The good of the com- 
munity as a whole must be considered as para- 
mount, not the desire of the individual husband and 
wife for a change. 

Eradication and prevention of juvenile delin- 
quency is more important than the apprehension of 
the perpetrators of the greatest robbery or most 
heinous murder. We need juvenile bureaus of 
specially educated men fully equipped, who will 
devote their entire time to the problem, more youth 
counsel bureaus, enlarged, well trained probation 
departments, special detention homes, advanced 
education for judges, and sensible laws to aid the 
prosecution in prosecuting and the police in de- 
tecting crime. 

These things the National Council on Crime and 
Delinquency hopes to obtain for you and for other 
law enforcement agencies through its “citizens 
action” program. 

* * ne 
HISTORY AND PHILOSOPHY OF THE JUVENILE COURT 
Judge Leo B. Blessing 

The Juvenile Court is America’s contribution to 
the judicial structure of the nations of the world. 
Roscoe Pound saw in it the greatest development 
for individualized justice since the Magna Carta. 

A Juvenile Court must be a genuine legal entity 
—established by law and operated within the law. 
It must be warm, personal, and portray simple dig- 
nity. The procedures should carry out the relaxed 
nature of the Court. 


* * * 


CONSTITUTIONAL PROBLEMS OF JUVENILE COURT LAW 
Judge Don J. Young, Jr. 


The rights which are usually claimed to be in- 
fringed upon by the juvenile court laws are found 
(Please Turn to Page 31) 
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Arbor, March 28, 1961. 
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“There’s No Place Like Home” 


It would be easy to begin simply by remarking 
that it is good to be back in Ann Arbor and that 
it seems just like home. I am going to say some- 
thing a lot stronger than that. When my life is 
finished I am sure it will be true then as it is now 
that my happiest years were lived in Ann Arbor. 
It was here that I brought my wife as a bride and 
here our four children were born and lived for most 
of their childhood. One of them is now back here 
as a university student, and that is one reason why 
I have been seeing more of Ann Arbor in recent 
months than during most of the seven years we 
have been away. No speaking engagement could 
have been more welcome to me than this one, not 
only because it was in Ann Arbor, but also because 
it was on the subject of juvenile courts. Both of 
these are very near to my heart. 

When we think of juvenile courts we think of 
children, and children are or should be near to the 
heart of every human being. There is nobody here 
who was not once a child—perhaps longer ago than 
we like to think, but at most not really so very long 
ago. Most of us are or one day will be parents of 
children. 

One of the wonderful things about children is 
that we love them, and love is the one thing that 
makes all of life worth while. Our love for our 
children comes perhaps as close as we ever come to 
being truly unselfish. Large families certainly 
come in handy on a farm, and the way the income 
tax is going the day may come when people will 
have children just for the sake of the exemptions, 
but mostly children are an expense and a worry 
which we gladly endure because we love them. 


“Love is Kind—Seeketh Not Her Own—Never Faileth” 
My desk dictionary says that one of the defini- 


tions of love is to desire the welfare of the object of 
love. What do we desire for our children? I sup- 
pose it is a universal human trait for men and 
women to extend their dreams and ambitions from 
their own lives to those of their children. My 
mother never went to college. She was determined 
that her children would have a college education. 
I shall never forget the last time I saw her. We 
stood in a group around the foot of her hospital bed, 
and with eyes of love and pride she looked upon five 
children, every one of whom was either a college 
graduate or a college student, thanks, more than 
anything else, to her love, her vision and her sacri- 
fice. I know that in that moment, the academic 
degrees of her children meant more to her than the 
one she was never able to put after her own name. 
I do not suggest that my mother was unique in that. 
She was a mother, and mothers are like that, or 
ought to be. Fathers too. 


One of the things my mother taught me was to 
go to Sunday School and church, and from a life- 
time of church-going I have come to feel that a 
speaker ought to begin with a verse of scripture. 
I have one thing this evening, and it is the last 
verse in the second chapter of the gospel of Luke, 
which tells about the childhood of Jesus. I do not 
know how it reads in that new translation that was 
just published, but in the King James version it 
says: “Jesus increased in wisdom and stature, and 
in favor with God and man.” If you, too, have gone 
to Sunday School, you know that that verse delin- 
eates the four great areas of growth and develop- 
ment of a child. Increase in wisdom means intel- 
lectual or mental development. Increase in stature 
means, of course, physical growth. Favor with God 
refers to the spiritual part of life, and favor with 
man is the social, or the child’s relationships with 
other people. 
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Increase — Mentally — Physically — Spiritually — Socially 


Isn’t it fair to say that the most a loving parent 
could desire for a child would be for the child to 
excel, or at least do well, in all four respects? Cer- 
tainly my mother’s ambitions for her children to 
succeed educationally did not keep her from setting 
a good table, teaching us the Christian life by pre- 
cept and example, and helping us to choose our 
friends wisely. 

Now that I am a parent myself I have come to 
see how much the cooperation of other parents 
is needed to provide adequately for our children in 
all these ways. The other evening my wife showed 
me a fiction story in a popular magazine about a 
woman who, with her newborn baby, was the sole 
survivor of a mid-ocean airplane crash. They lived 
on a small tropical island for twelve years before 
they were rescued. The description of how that 
woman raised her boy without benefit of schools, 
grocery stores, libraries, hospitals and other things 
we take for granted made me realize how much we 
need and depend on them. 


Let’s talk for just a moment about the physical 
growth of our children. To promote it we have 
playgrounds and gymnasiums, sports and sporting 
events and sporting goods, dumb bells and exer- 
cisers, vitamins, sun lamps and soon. To take care 
of physical problems and difficulties we have hos- 
pitals and sanitariums, medicines, wheel chairs, eye 
glasses, iron lungs, x-rays and many other things. 

The key figure in the physical health of the chil- 
dren of any family is the family doctor. His diag- 
nosis determines whether the child is sick or well, 
and, if sick, all these remedial devices and institu- 
tions are used under his direction and supervision 
to restore the child to health. If they are not used 
under the doctor’s care and direction, most of them 
are capable of doing harm, and that is why, for ex- 
ample, the law forbids the sale of most medicines 
except on a doctor’s prescription. 


This is not the time nor the occasion to talk 
about community facilities for the intellectual and 
spiritual development of our children—the schools 
and churches—but what about their social growth 
and development? Here also we have the schools 
and churches, and with them the boy scouts and girl 
scouts, community centers, Junior Achievement, 
Y.M.C.A.’s and Y.W.C.A.’s, and a wide variety of 
similar community-sponsored activities and institu- 
tions designed to help our boys and girls learn to 
get along with other people. 


Children react to these things in all possible 
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ways. Some of them seize upon these facilities and 
make the most of them and go out to live lives of 
leadership and accomplishment. Some just go 
through the motions and get by; some hold back 
and fail to take advantage of them; and some rebel 
against them and all they stand for. These young- 
sters are sick, not physically but socially, and we 
have institutions and facilities to help them too. 
There are reform schools, training schools, deten- 
tion centers, foster homes, work camps, youth com- 
missions and so forth. 


Doctor—For Social or Behavior Problems 


If the key man in the physical health of the 
children is the family doctor, the key man in their 
social welfare is the judge of the juvenile court. 

“What,” you say, “I raised a family without 
ever going near the juvenile court!” 

That’s fine. If your children are normally 
healthy they grow without seeing a great deal of 
the doctor, either. But you never know when symp- 
toms will suddenly appear. One morning last fall I 
put on my overcoat and hat to go out to O’Hare Air- 
port and catch a plane for San Francisco. The 
family was just getting up, and I went upstairs to 
say goodbye. As I kissed my eight-year-old son, he 
pulled apart his pajamas and showed me his chest. 

“Look, Daddy,” he said, “See these spots on 
me!” 

When I got to San Francisco I telephoned home 
and, sure enough, it was chicken pox. Other par- 
ents have been just as suddenly startled by a tele- 
phone call from the police. 

“We’ve got your son down here at the police 
station. We picked him up in a stolen car.” 

Diagnosis of chicken pox was easy, but diag- 
nosis can be delicate and tricky for the physician 
and still more so for the juvenile court judge. It 
may be hard for him to determine whether the car 
was actually stolen or not. If it was, it may be still 
more difficult to determine which youngster in the 
car was responsible. Without careful handling by 
the judge, the process of making that determina- 
tion may inflict additional and unnecessary harm 
on your boy and others who had nothing to do with 
it. 


Impulse—’Urge to Splurge’ 


Like the doctor, the judge is responsible not only 
for diagnosis but also for prescribing and supervis- 
ing the treatment. Let us suppose that you are a 
judge and the first three cases you hear tomorrow 


morning are automobile theft cases. The first car 
was taken by a bright, well-mannered boy from a 
good home, who does well in school and is liked by 
his teachers and schoolmates. Like many normal 
boys he is crazy to drive a car but is not old enough 
for a driver’s license. He had taught himself the 
fundamentals of driving but never had a chance to 
try it until he saw that car at the curb with the 
keys in it. He got in and drove around the block, 
intending to put it right back in the same place 
within five minutes, but on the other street he ran 
through a stop sign and hit another car. That’s 
your first case. 


Love to Both—Loyalty to Which? 


The second boy is a child of divorced parents 
who have been fighting over his custody. Before 
the divorce he was raised on quarrels and drunken- 
ness. Last night he was being compelled to go and 
live with the other parent. Dreading the unhappy 
prospect ahead, he made up his mind to run away 
from it all, and a stolen car seemed to be the only 
means of escape, so he took it. That’s your second 
case. 


Gang Loyalty—Law and Lawless Ideals 


The third boy is a member of a teen-age gang 
that regularly uses stolen cars in gang warfare. 
This time a policeman happened to be an eyewit- 
ness to the theft and captured them after a 100- 
mile-an-hour chase that ended in a smashup. That’s 
your third case. 


All three are brought in for the same thing, but 
if you are a good judge the treatment will be dif- 
ferent for each one. To confine the first or second 
boy with the third would be as bad as for a doctor 
to confine a sore throat patient in a smallpox ward. 

I have spoken of the family doctor as a man 
who sees the children when they are sick. (I 
should say man or woman, for when our family 
lived in Ann Arbor our family doctor was Dr. Helen 
Price, a wonderful woman doctor whose untimely 
death about ten years ago was a tragic loss to this 
community and to the medical profession.) Actually 
a lot of the time of the doctors is taken up with 
delivering babies, giving life insurance examina- 
tions, vaccinations and polio shots, and in many 
ways serving the well as well as the sick through 
the practice of preventive medicine and leadership 
in public health programs. 
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Community Leadership Implicit in the Position of Judge 


In his commanding position as the voice of the 
law, the juvenile court judge cannot escape the ad- 
ditional responsibility of leadership in the com- 
munity’s general program of preventive law and 
affirmative services to children. There are many 
doctors and if one does not bear his responsibility 
another one will and the job will almost certainly 
be done, but usually there is only one juvenile court 
judge and what he does not do won’t be done. 

What kind of person should be put in such an 
important and responsible post as this, and how 
can he be found? I am tempted to dwell on meth- 
ods of selection of judges and the qualifications to 
look for in a probate judge, but I think I shall not. 
You have a fine juvenile court judge here and my 
recital of a juvenile court judge’s qualifications 
would sound so much like him that it would prob- 
ably result in some corporation offering him a job 
at three times the salary. We dare not risk that. 
My audience is made up of lawyers and lay citizens 
of Washtenaw County, and I want to discuss the 
juvenile court in its relation to you. 

Not just in Washtenaw County, but in just 
about every community in the country there is need 
for a wider interest in and understanding of the 
juvenile court, by both lawyers and laymen. They 
need to know more about what it is and what it 
does; wherein it is like other courts and wherein 
it is different. 


Team Work—Mutual Understanding—For Those 
Who Deal With Troubled Children 


The juvenile court movement is over sixty years 
old, but some lawyers still look upon the juvenile 
court as a minor court and either resent the fact 
that not many lawyers appear in it or else dodge 
such assignments as much as they can. They be- 
lieve that juvenile court procedure interferes with 
the juveniles’ constitutional rights. 

Law enforcement officers are often annoyed 
and frustrated when the malefactor they caught 
is not sent to the pen, and from them we hear the 
cry of “mollycoddling” in juvenile court. The 
social workers naturally tend to think of the juve- 
nile court more as a social welfare agency than as 
a judicial institution, and when a tough young hood 
gets his just deserts they answer the cry of “molly- 
coddling” with another cry—‘railroading.” 

Newspapermen hate the restrictions on free 
publicity of juvenile court proceedings and look 
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with dark suspicion on what they like to term “star 
chamber” hearings. 

All of these generalizations are too broad, for 
there are many lawyers, policemen, social workers, 
editors and citizens who are in full sympathy and 
understanding with the court and help to make its 
operations possible. However, the qualifications 
for a good juvenile court judge are so exacting that 
good ones are hard to find, and many judges who 
have sat on the juvenile court bench did not under- 
stand or believe in the court’s own philosophy and 
have committed all of the sins and errors of which 
they have been accused, destroying the usefulness 
of their court and compounding the confusion of its 
observers. 


Therapeutic—Not Punitive 


Any discussion of the philosophy of the juvenile 
court ought not to fail to quote that immortal para- 
graph from a Chicago Bar Association committee 
report in 1898 or 1899: 

“The fundamental idea of the law is that 
the state must step in and exercise guardian- 
ship over a child found under such adverse 
social or individual conditions as develop crime. 
. . . It proposes a plan whereby he may be 
treated not as a criminal, or legally charged 
with crime, but as a ward of the state, to re- 
ceive practically the care, custody and discipline 
that are accorded the neglected and dependent 
child, and which, as the act states, ‘shall ap- 
proximate as nearly as may be, that which 
should be given by its parents.’ ” 

This makes it very clear that the object of the 
juvenile court is not to punish but to correct—to 
take whatever action is most likely to cut short a 
budding criminal career and set the boy or girl 
back on the road to a useful and socially acceptable 
life. 

Critics of the juvenile courts have held this fea- 
ture up to scorn as the idealism of impractical “‘do- 
gooders.” They need to be reminded that while the 
corrective spirit is often missing in the courts of 
justice, it belongs in every one of them. A court 
that did nothing but adjudicate would not be worth 
the taxpayers’ money. It takes more than a hold- 
ing that A injured B to fulfill the court’s responsi- 
bility in a civil case. The court must go on and de- 
termine the amount of E’s damages, order A to pay 
them, and if he does not pay, send the sheriff to 
seize his property. 

Even the action of an adult criminal court in 
sending a felon to prison or to the gallows is in 
theory corrective—to prevent him from commit- 
ting more crime and to warn other people not to 
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follow his example. It is a perfectly normal and 
reasonable thing for a court to make the corrective 
measures fit the particular circumstances and 
needs of the instant case. Such is the whole theory 
and practice of the courts of equity. 


In fact, the only thing new about the juvenile 
court idea as it was first enunciated in Chicago in 
1899 was the very tardy application of these an- 
cient and well-established legal principles to a class 
of litigants who were never in a position to demand 
it for themselves and who had suffered untold mis- 
treatment and brutality at the hands of the law for 
centuries for lack of it. 


“Private—Not Secret—Shall the Judge “Judge” or 
the Press?” 


The feature of the juvenile court that is under 
heaviest attack right now is the practice of not 
making the hearings open to the public and of with- 
holding the names of juveniles before the court 
from publication. The reason for this is the sound 
one that the court will in many instances defeat its 
own corrective efforts if they are conducted in such 
a way that in the course of them the juvenile be- 
comes known as a criminal and has to live with that 
stigma for the rest of his life. 


All newspapermen agree that in many or most 
instances the names should not be published, but 
they argue that some “young thugs” are comfort- 
ably smug about their misdeeds because they know 
that they and their families will be shielded from 
the embarrassment and disgrace of disclosure. 
They feel that the decision of whether or not pub- 
licity should be given should be the newspaper’s, 
and I was interested to read a recent editorial in 
the St. Louis Globe Democrat protesting what it 
called the “gag rule” in Missouri. In that state 
publicity is not forbidden in all cases, but is left 
to the discretion of the judge. The Globe Democrat 
is not satisfied with that, and still calls it a gag, 
but I could never agree with that contention. I am 
certain that the welfare of the child should be the 
paramount consideration, and while I am sure I 
would not be unwilling to trust the judgment of the 
editor of a responsible paper like the Globe Demo- 
crat, or the Ann Arbor News, I also think the judg- 
ment of the juvenile court judge on that point is 
worthy of consideration, and that if the point is left 
to somebody’s discretion, instead of a general and 
arbitrary exclusion, it is not fair to call it a “gag.” 

It is even argued that the privacy of juvenile 
court hearings is a denial of the constitutional 














guarantee of a public trial. Well, it has never been 
necessary to let everybody in to satisfy that consti- 
tutional requirement. When I was a high school 
student in Spring Arbor, a small town over in Jack- 
son County, our civics class made a trip to Jackson 
to visit the circuit court, but the trip was in vain. 
Our teacher went in first, and he came out and told 
us the judge had said that the case was one that he 
thought we ought not to hear, and so we turned 
around and went home. None of us questioned the 
propriety of that ruling, although we were mighty 
curious to know what was going on in there. 

Most juvenile courts admit all persons having a 
legitimate interest in the case, and the press is us- 
ually included, subject to suitable restrictions on 
what is published. 


A Proceeding Not ‘Against’ But in ihe 
Interest of the Child 


Another constitutional guarantee that is often 
mentioned is that of the right to counsel. The 
juvenile court hearing is not in theory a criminal 
trial, but only a proceeding in the interest of the 
child, with the alleged criminal act of interest only 
as it sheds light on the child’s needs. On that 
theory, the right to counsel has been thought to be 
inapplicable, and in many juvenile courts the par- 
ticipation of lawyers has not been encouraged. 
This, in turn, has led to negative feelings toward 
the court on the part of lawyers, ranging from in- 
difference to contempt and antagonism. 

Even though a juvenile proceeding is not in 
theory criminal, if the act that brought the juvenile 
within the court’s jurisdiction was a criminal act, 
enough consequences flow from it to justify the es- 
tablishment of it with no constitutional or pro- 
cedural shortcuts. In any event, juvenile courts 
that do not promote and encourage the participa- 
tion of lawyers are missing a bet. A lawyer is a 
part of the judicial establishment, an officer of the 
court, performing an indispensable function as an 
aid to the judge in the administration of justice. 
The judge has to have aid. Every juvenile court 
is loaded with caseworkers, probation officers and 
lay assistants of various kinds. The judge relies 
on their studies, investigations, analyses and rec- 
ommendations at every turn. He would be helpless 
without them. But the juvenile court is a court of 
law as well as a social agency. It is unthinkable 
that there should not be an important place in the 
picture for the services of the lawyer. 


One reason some juvenile courts have shied 
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away from lawyer participation has been the at- 
titude of the lawyers. Although the lawyer’s pro- 
fessional oath binds him to the search for justice, 
lawyers in criminal practice all too often look upon 
their duty as simply getting their client “off.” <A 
lawyer who comes into juvenile court only to con- 
vince the court that the child did not do a certain 
act is missing the whole point of the proceeding, 
especially if the child did in fact do it. 


A ‘Court’—Also a Social Institution for Deprived or 
Betrayed Children 


The juvenile court has a dual nature. It is at 
once a judicial institution, a unit in the govern- 
mental machinery for the administration of justice, 
and a social institution, striving just as much as 
other social welfare institutions strive, to help the 
youngsters that come under its jurisdiction. These 
two natures have to be kept in balance, and some- 
times they have not been. I have already men- 
tioned juvenile courts that are so in name only and 
in operation cannot be distinguished from the reg- 
ular criminal courts. There are also juvenile courts 
that some people think have gone overboard on the 
social service angle until they are indistiguishable 
from other welfare agencies. Both of these ex- 
tremes are wrong, and the best way I know of for 
the juvenile court to keep in balance is to make sure 
that both disciplines are adequately represented in 
the auxiliary personnel of the court and in its de- 
liberations. 

There are other lawyer attitudes that have to be 
changed if this balance is to be achieved, and one of 
them is the notion that the juvenile court is only 
an inferior: court that they need not bother with. 
What is an inferior court? Most lawyers feel that 
the United States courts of appeals are worthy of 
their best efforts, and yet by constitutional defini- 
tion they are inferior courts. The term “minor 
court” is somewhat more specific and refers, on the 
civil side, to a court that hears matters involving 
less than a certain maximum amount in contro- 
versy, or, on the criminal side, to offenses below a 
certain grade of gravity. 

Juvenile court jurisdiction is not necessarily 
based on offenses at all. A baby falls within the 
jurisdiction of the juvenile court when it has done 
nothing but lie hungry, cold and helpless in its crib 
until found by neighbors after both parents had 
been killed in an accident. Shall we say that the 
decisions to be made by the court affecting the en- — 
tire future of that little life fit any of the designa- 
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tions of a minor case? I am reminded of the re- 
mark of Chief Justice Arthur T. Vanderbilt of the 
Supreme Court of New Jersey, that he had never 
seen the judges of his court approach their work 
with such humility of spirit as when they were 
called upon to decide a case involving this type of 
issue. 

A part of the problem of the status of the juve- 
nile court is that too often it exists apart from the 
rest of the judicial orbit, a little kingdom of its 
own, a part of the general fragmentation that is 
the curse of the judicial systems of most of our 
states and large cities. Sitting off there by itself 
it has to fight for recognition and status, and us- 
ually its judge is too busy doing the work of the 
court. Every authority on the subject agrees that 
the juvenile court is or should be a superior court, 
on a level with the trial court of general jurisdic- 
tion, or, in this state, the circuit court. 

For a half-century the American Judicature 
Society has opposed this fragmentation of the ju- 
diciary, and I would be faithless to that position if 
I did not endorse those authorities, such as the 
Standard Juvenile Court Act, that recommend the 
establishment of the juvenile court as a division of 
the trial court of general jurisdiction. I do not 
mean, and neither does the Standard Act, that the 
juvenile court is to be a mere appendage—the cir- 
cuit court the dog and the juvenile court the tail. 
Neither is it meant that the judge who hears con- 
tract and tort cases will intersperse children’s 
cases among them. The court should have as many 
judges and as many divisions as it needs, and one 
of these should be the juvenile court division. 

Judicial integration can and should go farther 
than that. The American Judicature Society’s 
model State-Wide Judicature Act provides for all 
of the courts of a state to be units or divisions of a 
single state-wide court of justice, with a single all- 
inclusive jurisdiction and specific jurisdiction like 
that of the juvenile court a matter simply of as- 
signment within the court to the appropriate divi- 
sion or tribunal. 

Many juvenile cases come into court because 
of domestic trouble between the parents, and there 
is a trend throughout the country to bring all cases 
involving the family into one court known as the 
family court. Again, this does not mean that dif- 
ferent types of cases should be interspersed. In 
Toledo the family court operates in two divisions of 
its own—a juvenile division and a domestic rela- 
tions division. The important thing is that there 
be one definite and certain place to bring all re- 
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lated problems, in order to avoid one court making 
orders and rulings that are inconsistent with those 
of another court dealing with different phases of 
the same domestic tragedy, and that the tribunal 
be one employing all of the professional skills and 
community resources that are available, and en- 
joying the confidence and respect of the people of 
the community as a whole. 


Reason for Citizen’s Advisory Committee 


Here is where the average citizen comes into 
the picture, for the court cannot do its job properly 
unless it is understood and respected by the people 
it serves. The juvenile court has a public relations 
problem different from and harder than that of the 
other courts. If you are interested in the circuit 
court and would like to know more about it, you 
are more than welcome to go down to the court 
house and listen in almost any day it is sitting 
(unless, of course, you have the luck my high school 
class had in Jackson). But juvenile court hearings 
are not and should not be open to the casual visitor. 
The court must find other ways to acquaint the 
public with its work and its importance to the pub- 
lic and to the other public institutions and agencies 
of the city and county. That is one of the reasons 
why your juvenile court has established its Citizens 
Advisory Council, and why that Council is conduct- 
ing projects like the recent school-court survey, not 
to mention this very program in which we are par- 
ticipating this evening. Your court is to be con- 
gratulated on this splendid and constructive step, 
and we are planning to publish a story about the 
citizens Advisory Council and its work in the 
Journal of the American Judicature Society in the 
hope that other juvenile and family courts and 
citizens of their communities will follow your ex- 
ample. 

There are other aspects of juvenile courts and 
their work that we might have touched on, but I 
have spoken long enough and we might yet reach 
them in the question period which I understand is 
to follow my address. In view of that, Mr. Chair- 
man, I am going to yield the floor to the members 
of my audience right now. Thank you. 

* * * 

EDITORIAL COMMENT: The presentation 
MODERN AMERICAN JUVENILE COURTS, by 
Glenn R. Winters, Editor, JOURNAL OF THE 
AMERICAN JUDICATURE SOCIETY AND EX- 
ECUTIVE DIRECTOR OF THAT BODY, is both 
human and profound. He speaks as a father, as 
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Good News Guilford County 


A summary of activities of the Guilford County 
Juvenile Court, North Carolina, was filed recently 
by Judge B. Gordon Gentry, who pointed up the 
need for an additional counsellor. 

Judge Gentry praised Probation Officer John E. 
Speas and Counsellor William D. Branham for 
compiling and editing this report and Mrs. Mabel 
Hargett for her photography. 

Said Judge Gentry: 

There is no adequate way to indicate the meas- 
ure of our gratitude to those who have selflessly 
contributed funds and personal services to the pro- 
bation and detention home programs of the Court. 

Our detention home program has been imple- 
mented through the purchase of special equipment 
and recreational materials and enriched by volun- 
tary Sunday School programs and Bible classes. 
Our Christmas Juvenile Fund for Children from 
Guilford County residing in our State Training 
Schools has received the generous support of many 
private citizens, service clubs and church groups. 

The response to these programs is a heartening 
measure of the concern this community has for 
children in trouble. Your generosity is deeply ap- 
preciated by the Court staff and the children we 
serve. 


General Policies 


Detention in Judge Gentry’s definition, is se- 
cure custody in physically restricted facilities pend- 
ing court disposition, transfer to another jurisdic- 
tion or to an agency to which they have been 
committed by the Court or until permanent plans 
have been made for them. 

In keeping with this purpose, the Detention 
Home provides services in the following major 
areas: 


1. The provision of good physical care and secure 
custody: 
The provision of proper food, clothing and 
shelter needs little amplification. In the mat- 
ter of secure custody, the doors to all individual 
rooms shall be kept locked during rest periods 
and at night. At such times as the children 
are out of their rooms, they shall be kept under 
direct and constant observation and super- 
vision. 


2. The provision of a group activities program: 
A program of education, recreation, arts, 
crafts, reading and other activities shall be de- 
signed to prevent enforced idleness and de- 
structive attitudes. This also affords an op- 
portunity to observe the child’s response to the 
group program, his attitudes toward the other 
children and his response to discipline and 
supervision. 


3. Guidance which will help the child face the re- 
alties of his immediate situation: 
Many children in detention develop various 
forms of duplicity and rationalization, or make 
direct attempts to escape in order to avoid their 
predicament. This is to be expected. The 
staff must primarily concern itself with the 
child’s adjustment to the physical restrictions 
of a detention home. Rules should be explained 
and conformation to certain standards of be- 
havior should be expected and enforced. 


Who Should Be Detained? 


To this question, Judge Gentry replies: 

“Children who are almost certain to run away 
pending Court disposition or their return to an- 
other jurisdiction. 

“Children whose history of offenses is so serious 
that they constitute a threat to the safety of the 
community. 

“Children whose problems are so serious or 
whose family relationships are so strained that 
they are likely to become involved in further de- 
linquent behavior if released to the custody of their 
parents. 

“Children who need secure custody while await- 
ing transfer to an institution or other agency.” 


Adult Division 


In 1960, statistics indicate that fewer cases 
were heard in the Domestic Relations Court. The 
figures fail to consider the number of persons who 
visited the Court for consultation with the Clerk- 
Counsellor, Assistant Clerk-Counsellor, or Intake 
Officer. Many times, through counselling, the 
family problem is alleviated and is not reflected in © 
a criminal statistic. 
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Good News Guilford County 


This in essence is the “raison d’ etre” of the 
Court which strives to assist family members with 
solving the problems confronting them. Since the 
appointment of an Intake Officer in 1956, the coun- 
selling program has progressed in growth and 
worth. Having backgrounds of legal training, the 
aforementioned officers of the Court are able to 
advise clients of their legal rights, duties and ob- 
ligations, explaining alternative courses of action 
available. This advice is rendered only within the 
framework of the jurisdiction of the Court. 

The workload of the Court has continually in- 
creased ; that is, more and more persons are seek- 
ing the services of the Court. This is true because 
new cases arise daily which are in addition to the 
recurring matters already before the Court. Those 
persons visiting the Court come for a variety of 
reasons, ranging from new complaints about non- 
support and assault to an inability to make support 
payments or pay costs plus a multitude of others. 
In addition, the Court officers are confronted with 
numerous telephone complaints and inquiries. 

The Intake Officer bears the brunt of this re- 
sponsibility, for the Clerk-Counsellor is in Court 
two days each week; in addition, the Clerk-Coun- 
sellor is charged with the supervision of the adult 
or criminal division of the Court and for the ad- 
ministration thereof. He is therefore limited in 
the extent of time available to new clients since 
much of his office time is used in taking care of 
Court correspondence and talking to persons about 
delinquent accounts as well as routine administra- 
tion. 

It is deemed essential that relief be given the 
legal officers of the Court. It is their responsi- 
bility to advise clients of their legal rights, duties 
and obligations; issue warrants where necessary ; 
and render legal advice to the client as to the 
nature of the problem presented. In some cases 
the officer must often explain criminal and civil 
law and procedure to afford the client some under- 
standing of why the Court is unable to be of as- 
sistance. These situations occur where the matter 
is outside the jurisdiction of the Court or where 
the remedy is civil rather than criminal. 

As opposed to this are the situations where the 
client doesn’t have a legal problem, but rather the 
difficulty relates to family differences. This is ap- 
parent in many cases which arise because of faulty 
budgeting; perhaps, direction is needed in the rear- 
ing of children; or if there is just a simple mis- 
understanding between man and wife, a lay coun- 
sellor can be invaluable. Oftentimes, a client does 
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not desire legal advice nor legal action. Such a 
client merely wants to talk with someone who will 
listen. Legal training is not required to facilitate 
these matters; yet, these problems exist, and the 
client wants and needs help. 


So many times, the complainant’s problem is 
that there isn’t enough money to go around, or an 
inability to budget properly may be the cause of 
hardship. As a consequence of this, there is a pos- 
sible indication of child neglect; school authorities 
or neighbors may have registered a complaint. 
Many clients have indicated a willingness to co- 
operate in having someone formulate a budget 
which would enable them to better provide for the 
family. A lay counsellor satisfies the requirements 
for assisting persons with such problems in deter- 
mining a course of action. 

The Domestic Relations Court has acquired the 
reputation of lending a helping hand. It is unfair 
to turn away those seeking help; but, there are so 
many who need legal assistance, there is no time 
left for general counselling. The Intake Officer, 
nor the Clerk-Counsellor, can devote the necessary 
time to this phase of counselling. 


In September, 1960, the Greensboro office 
found itself without an Intake Officer. A decision 
was made to permit a mature woman employee, 
filling a half-time position and who possessed a 
background of personnel work, to undertake this 
assignment. She found that most clients felt com- 
pletely at ease and were quite willing to unload 
personal or family problems on her. There would 
be no “court” action which could be taken, but the 
client felt relieved from having talked to someone 
and gotten the problem out in the open. Sometimes 
this resulted in further consultation with the client 
or members of the family. 

This type of work plus that of the other officers 
of the Court has been chiefly responsible for the 
leveling off of cases heard by the Court since 1958. 
Many court actions are prevented or eliminated by 
counselling since the court staff has assisted clients 
in effecting reconciliations or resolving differences 
where separation was contemplated. In addition, 
many cases were settled without the necessity of 
court action by having the parties come to an 
agreement. This was especially true in support 
matters where in many instances the obligor signed 
a Voluntary Agreement to make support payments 
through the Court for his family. These agree- 
ments are not reflected in criminal statistics. 

It should be noted however that financial rec- 
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STAFF AND FACULTY OF AN OHIO STATE SEMINAR, shown above, between sessions of the seminar which was sponsored by 
Robert W. Cassidy, Consultant of the National Council on Crime and Delinquency, and member of the staff to the Ohio Committee 
on delinquency with the Judges’ Association and College of the Law, accomplished a great deal in the Buckeye state recently. 
Mr. Cassidy is the first man at the left rear, standing, and is shown beside Dr. Richard Clendenen, Paul E. Fowler, Luedell E. Bauer, 
Calvin W. Hutchins, William Emmert, Robert G. Ray, Margaretta B. Schuck, Edgar L. Miller, Harold S. Rickert, Howard D. Barns, 
Harold D. Spears, Vincent M. Shields, Edgar A. Moorehead, Charles Crabbe, Omar A. Schwart and Robert J. Nordstrom. 

Seated: Donald S. Wargowsky, John Hill, John J. Toner, Don J. Young, Jr., Frank W. Nicholas, Dr. Clyde B. Simson, Clayton 
Rose, Glenn Detling and John W. Winn. 

Judge Nicholas represents the Court of Domestic Relations, Montgomery County, Dayton, Ohio, and the Ohio Association 
of Juvenile Court Judges. Judge Young is President of the Ohio Association of Juvenile Court Judges, and Associate Dean 
Nordstrom, right rear, is of the Ohio State University’s College of Law. 

Aiding in a large way the success of the occasion was Dr. Clendenen, Director of the Child Welfare Department, State of 
Kentucky, formerly Professor of Social Work, Correction Section, the Ohio State University. Judge Rose, Court of Domestic 
Relations, Franklin County, is also active in the Ohio Association. 





Seminar In Beautiful Ohio 


The Second Annual Seminar for Juvenile Court 
Judges was held at Columbus, Ohio, at the College 
of Law, Ohio State University, April 4, 5 and 6. 

This Second Seminar was sponsored by the Col- 
lege of Law, Ohio State University; The Ohio As- 
sociation of Juvenile Court Judges and the Ohio 
Committee on Delinquency and Crime. 

The Chairman of the Institute was the Hon. 
Frank W. Nicholas, Judge of the Juvenile Court of 
Montgomery County, Dayton, Ohio. 

Quite appropriately, the Seminar Program was 
launched with an address by Chairman Nicholas, 
entitled “History and Philosophy of the Juvenile 
Court Movement.” 

Judge Nicholas began with a graphic presenta- 
tion of the early history of the Juvenile Court 
movement in this country, which began actively in 
the 1890’s in Colorado where the famous Ben L. 
Lindsey led a crusade on behalf of deprived and 
abused children; and in Chicago, where the Cook 
County Bar Association, with the importunate 
prodding of the various Women’s Clubs and organ- 
izations of that City, drew up an Act creating the 
first Juvenile Court in the world. 

Judge Nicholas gave background history of this 
great new movement for the protection and re- 


straint of children, telling how it developed in Eng- 
land. 

He told about the Court of Wards and Liveries 
of the time of lusty King Henry VIII, a contem- 
porary of Columbus, down through the Court of 
Chancery where a Chancellor was authorized and 
commissioned to exercise the conscience of the King 
in cases where the old Common Law Writs and the 
inflexible procedures of the King’s Bench would not 
seem able to do justice to the clamoring citizens 
who did not understand Latin Writs, but did have 
a keen sense of justice and a rather childish faith 
in the King as a fountainhead of justice and the 
father of his people, making their appeal directly 
to him and trusting him to do as a “wise father 
would for his own child.” 

This, to revert to the Latin again was called 
“Parens Patriae.” 

Under the govermental system of the United 
States, this paternal power and authority of Parens 
Patriae was lodged in the Legislature where it be- 
came the legal foundation for all Statutes creating 
Courts for Children. 

Judge Nicholas, quoted four of the leading Eng- 
lish cases, running from 1722 to 1828. Also he 
cited the early United States cases from 1826 on to 
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Seminar In Beautiful Ohio 


the present time, and then focused on the Ohio 
cases. 

He also cited the Federal case of “Ex Parte 
Januszewski,” which was handed down in 1911 and 
gives a clear and comprehensive picture of the Chil- 
dren’s Court in relation to the Federal Courts and 
the provisions the Federal Constitution has that 
relate to persons charged with crime, but do not 
apply to children alleged to be delinquent or de- 
pendent. 


Procedure 


This phase of the Children’s Court Movement 
was covered by Tully McCrea, Consultant, National 
Probation and Parole Association, Austin, Texas. 

He described the “Intake” process in both urban 
and rural communities; the legal basis for such 
processes, both as matters of Statute and as rules 
of the Court. He discussed the policy and practices 
of adjustment and intake, without assignment for 
judicial handling or hearing. 

Mr. McCrea also discussed the problem of De- 
tention and the control of Detention and the rela- 
tionship of the Police and other Peace Officers, in- 
cluding where the authority for Detention is or 
should be lodged and the use of the Detention func- 
tion as a diagnostic or treatment process. Mr. 
McCrea distinguished between security Detention 
and Shelter care, outlining proper uses of Detention 
and for what type of child it should be used. 

Supplementing Judge Nicholas’ presentation, a 
film was presented, entitled “As Thou Sowest,” 
graphically showing the handling and treatment of 
a delinquent child, from the time of arrest to the 
time of adjudication and in relation to treatment 
thereafter. 

The afternoon of the first day was devoted to 
discussion of the presentations of the morning, led 
by Mr. C. Boyd McDivitt, Chief Probation Officer 
of the Juvenile Court of Allegheny County Pitts- 
burgh, Pennsylvania, and Judge Nicholas. 


Implementation 


On the second day, Wednesday, Casework in the 
Juvenile Court Process; Administration and Or- 
ganization of Juvenile Court Services ; Phychiatry’s 
Contribution to the Juvenile Court; Ohio Statutes 
and Leading Case Decisions were presented and a 
discussion moderated by Mr. McCrea, Mr. Mc- 
Divitt, Dr. Clyde B. Simson, Psychiatrist, and Hon. 
Don J. Young. The dinner on Wednesday evening 
was addressed by Editor James E. Fain, Dayton 
Daily News. 
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On Thursday, the third day, Dr. Richard Clen- 
denen, the Department of Child Welfare, Frank- 
fort, Kentucky led off on the topic of The Sociology 
of Delinquent Behavior. 

This was followed by a Court Demonstration, 
illustrating processing of a case through a juvenile 
court, conducted by the Hon. Clayton Rose and 
Staff of the Franklin County Domestic Relations 
Court at Columbus, Ohio. 


Forum for Free Discussion 


The afternoon was taken up with a panel dis- 
cussion on the part of discussion leaders, partici- 
pated in by all present, but monitered and con- 
trolled by Judge Nicholas, Dr. Clendenen and Dr. 
Simson. 


The Seminar was quite appropriately concluded 
with an address given by the Rev. Charles Harri- 
son, Chaplain and Assistant Superintendent of the 
Boys’ Industrial School, Lancaster, Ohio. 

Your Editor has copies of the presentations 
made by Judge Frank W. Nicholas of the Juvenile 
Court of Montgomery County, Dayton, Ohio and 
by Judge Don J. Young of the Juvenile Court of 
Huron County, Norwalk, Ohio. It is the Editor’s 
hope that these carefully prepared and comprehen- 
sive presentations may be made available for any 
of the Judges of the Council who may desire them. 
They may be obtained by writing to Judge Nich- 
olas, Chairman of the Seminar. 

The Ohio Second Seminar for Judges has made 
a distinct contribution to the pattern that may be 
profitably followed by other states, or at least may 
be used as a model on which to plan the type of pre- 
sentation they think best fitted to the local condi- 
tions and which will be best supported by the local 
agencies and facilities. 

Judges taking the course in the Second Seminar 
were as follows: 

Howard B. Barnes, Painesville; Lieudell E. 
Bauer, Sidney; Charles Crabbs, London; Glenn E. 
Detling, Springfield; William Emmert, Tiffin; 
Paul N. Fowler, Portsmouth; John Hill, Columbus; 
Calvin W. Hutchins, Jefferson; Edgar A. Moor- 
head, Cambridge; Robert G. Ray, Lebanon; Harold 
S. Rickert, Youngstown; Margaret H. Schuck, 
Findlay; Omer A. Schwart, Washington C. H.; 
Vincent M. Shields, Dayton; Harold D. Spears, 
Ironton; John H. Toner, Cleveland 15; Donald S. 
Wargowsky, Port Clinton; John W. Winn, De- 
fiance. 
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History And Philosophy of Juvenile Courts 


By JUDGE FRANK W. NICHOLAS 
Juvenile Court of Montgomery County 
Dayton, Ohio 


Second Seminar for Juvenile Court Judges 
The Ohio State University — April 4, 6, 1961 


There is constant criticism of the philosophy 
and the enforcement of Juvenile Law. This criti- 
cism comes largely from law enforcement officers, 
lawyers practicing criminal law and legislators who 
are looking for a popular issue by means of which 
they can further their political advancement. Oc- 
casionally, however, we also find Appellate Court 
Judges who have little or no understanding of the 
principles of Juvenile Law. There is a constant 
clamor to go back to the good old days and treat 
young criminals and hoodlums as they should be 
treated. Just what the good old days were seems 
to be a bit hazy in the minds of those who advocate 
such a return, and the treatment talked about is 
always for somebody else’s child. There is good 
reason, therefore, for the Judges of Juvenile Courts 
to be fully aware of the history and development 
of Juvenile Law and conversant with its philoso- 
phy. We, each of us, need to be in a position to 
lead and to teach the people of our community 
something of the philosophy of Juvenile Law. We 
also need to apply and explain this philosophy in 
our decisions in such a way that our Appellate 
Court Judges will come to have a better and more 
complete understanding of the principles of this 
specialized field of the law. 


You are all aware, I am sure, that the idea of 
a separate court for juveniles is a relatively new 
concept, first enacted into law in 1899 in the State 
of Illinois. During the past sixty years this idea 
has spread not only throughout the United States 
but around the world. The lawyers of the Chicago 
Bar Association, spurred to action by a group of 
clubwomen, proposed and had enacted into law a 
provision for a court structure that would enable 
the court to carry out the philosophy which they 
expressed as follows: 


“The fundamental ideal of the Juvenile Court 
law is that the state must step in and exercise 
guardianship over a child found under such ad- 
verse social or individual conditions as to develop 
crime ...It proposes a plan whereby he may be 
retired, not as a criminal or one legally charged 
with crime, but as a ward of the state to receive 
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practically the care, custody and discipline that 
are accorded the neglected and dependent child 
and which, as the act states, shall approximate, 
as nearly as may be, that which should be given 
by its parents.” 

This statement expresses very well the funda- 
mental philos »phy of Juvenile Law, but it was not 
original with them. Only the idea of a separate 
Juvenile Court was original. The underlying prin- 
ciples go far back into history and represent a 
gradual growth in legal theory, rather than a sud- 
den breach or departure from established theory. 


Wards of the Crown 


From very early times in England children were 
regarded as wards of the Crown, under the doc- 
trine of parens patriae. Even in feudal times the 
Crown had supervision of the estates received by 
children through inheritance, in order to make sure 
of the fruits of tenure and of livery to the overlord. 
This in turn was followed by the Court of Wards 
and Liveries in the reign of Henry VIII, 1509-1597, - 
This Court continued until about 1660, when its 
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jurisdiction was transferred to the Court of Chan- 
cery. In the Court of Chancery the King, in his 
capacity as parens patriae, assumed the protection 
not only of infant tenants but of all infants through 
his Chancellor, the Keeper of the King’s conscience. 
3 Blackstone 427. 


This theory, that the state had the duty to pro- 
tect and care for infants, was then extended to 
cover all persons under disability, whether infants, 
lunatics or others. 


A leading case on this subject is that of Eyre 
vs. Shaftsbury, 2 Williams Reports 103, dated 1722. 


The Earl of Shaftsbury died leaving a son for 
whom he had named three guardians until the boy 
should become twenty-one years of age. Two of 
the guardians died, and one, Mr. Justice Eyre, re- 
mained. He petitioned the court to give him com- 
plete control of the twelve year old child, even 
though the child’s mother was living. The Court 
granted this petition. Two years later, when the 
boy was fourteen, his mother conspired with the 
Countess of Gainsborough, whereby the ward was 
married to the daughter of the Countess of Gains- 
borough. The Court found that, 


“The King is protector of all his subjects, that 
in virtue of his high trust he is more particularly 
to take care of those who are not able to take 
care of themselves, consequently of infants who 
by reason of their non-age are under incapaci- 
ties.” 

Several older cases were cited by the Court. It 
was said, 


“That right which the King has a pater pa- 
triae to take care of his subjects in cases of 
charities, idiots, lunatics and infants falls under 
the direction of the Court of Chancery.” 


The child was placed under control of his 
guardian. 


The theory that the state had the duty to pro- 
tect all persons under a disability became firmly 
imbedded in the jurisprudence of England, and thus 
the jurisdiction of Courts of Equity over minors 
was passed on to the colonies and became just as 
firmly imbedded in the law of America. In the 
beginning the Chancellor acted only when a prop- 
erty right was involved, but this was soon extended 
to all cases in which the rights of children were 
involved. In the case of the Poet Shelley, his chil- 
dren were taken from him because he proved him- 
self to the court to be immoral, a poor father and 
had declared himself to be an atheist. Here the 
Court extended the protection of the Crown to the 
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religious upbringing of the children. Shelley vs. 
Westbrooke, 4 Eng. Chanc. Rep. 266 (1821). 

In another celebrated case, Wellesley vs. Welles- 
ley, 2 Russell (1828), the Court refused to turn 
over to Lord Wellesley his own children because 
of his immoral conduct. In his decision Lord 
Eldon said, 


“The law makes the father the guardian of 
his children by nature and by nurture. An act 
of Parliament has given the father the power of 
appointing a testamentary guardian for them; 
one should think that the guardian so appointed 
must have all the authority, perhaps, as strong 
as any authority that any law could give. But 
it is above a century ago, since, in the case of the 
Duke of Beaufort v. Berty, the Lord Chancellor 
of that day, Lord Macclesfield, determined, that 
the statute guardian was subject to all the juris- 
diction of this court. The Lord Chancellor in 
effect said, “I will not place the statute guardian 
in a situation more free from the jurisdiction of 
this court than the father is in:” so that he ap- 
plied the acknowledged jurisdiction over the 
father, as a justification for interfering with the 
testamentary guardian. The former jurisdiction 
he stated as the acknowledged law of the court. 
And he went further, for he added “that, if he 
had a reasonable ground to believe that the chil- 
dren would not be properly treated, he would in- 
terfere, upon the principle that preventing jus- 
tice was preferable to punishing justice.” 


It also appears that the rights of children were 
cognizable not only in the Chancery or Equity 
Courts, but also in courts of law. 

During the nineteenth century the philosophy 
of special treatment for juveniles gradually took 
shape and form. In New York City in 1825, in 
Pennsylvania in 1826, and in several other states 
in the following years Houses of Refuge were es- 
tablished. They were established to receive chil- 
dren who were incorrigible or were law violators 
to provide them with care, discipline and training. 
Commitments to these houses were made by Courts, 
Mayors, Aldermen, Justices of the Peace and even 
managers of the houses themselves. Almost im- 
mediately suits were filed to discharge children 
from these institutions, usually setting up that the 
statutes authorizing commitment to the Houses of 
Refuge without a trial by jury were unconstitu- 
tional. One of these which has been frequently 
cited is the Pennsylvania case of Ex parte Crouse, 
4 Wharton 9 (1839). In this case the Supreme 
Court of Pennsylvania erected a milestone in the 
application of the doctrine of parens patriae for the 
protection of delinquent children. The Court said, 


“The House of Refuge is not a prison, but a 








school, where reformation, and not punishment, 
is the end. It may indeed be used as a prison 
for juvenile convicts who would else be commit- 
ted to a common gaol; and in respect to these, 
the constitutionality of the act which incorpor- 
ated it, stands clear of controversy. It is only 
in respect of the application of its discipline to 
subjects admitted on the order of the court, a 
magistrate or the managers of the Almshouse, 
that a doubt is entertained. The object of the 
charity is reformation, by training its inmates 
to industry; by imbuing their minds with prin- 
ciples of morality and religion; by furnishing 
them with means to earn a living; and above all 
by separating them from the corrupting influ- 
ence of improper associates. To this end may 
not the natural parents, when unequal to the 
task, or unworthy of it, be superseded by the 
Parens Patriae, or common guardian of the com- 
munity? It is to be remembered that the public 
has a paramount interest in the virtue and 
knowledge of its members, and that of strict 
right, the business of education belongs to it. 
That parents are ordinarily entrusted with it is 
because it can seldom be put into better hands; 
but where they are incompetent or corrupt, what 
is there to prevent the public from withdrawing 
their facilities, held, as they obviously are, at its 
sufference? The right of parental control is a 
natural, but not an inalienable one. It is not ex- 
cepted by the declaration of rights out of the 
subjects of ordinary legislation; and it conse- 
quently remains subject to the ordinary legisla- 
tive power which, if wantonly or inconveniently 
used, would soon be constitutionally restricted, 
but the competency of which, as the government 
is constituted, cannot be doubted. As to the 
abridgment of indefeasible rights by con- 
finement of the person, it is no more than what 
is borne, to a greater or less extent, in every 
school; and we know of no natural right to ex- 
emption from restraints which conduct to an 
infant’s welfare. Nor is there a doubt of the 
propriety of their application in the particular 
instance. The infant has to be snatched from a 
course which must have ended in confirmed de- 
pravity; and not only is the restraint of her per- 
son lawful, but it would be an act of extreme 
cruelty to release her from it.” 


For thirty years the case of Ex parte Crouse 
seemed to be accepted as a sound statement of the 
law. In 1869 cases were filed in both Maryland 
and Ohio seeking to release children who had been 
committed to Houses of Refuge. In Maryland it 
was the case of Roth vs. House of Refuge, 31 Md. 
329. The Court there held, that the lower Court 
did have authority to hear and dispose of the mat- 
ter, but since a grave constitutional question was 
involved, to-wit: the power of the Justice of the 
Peace to commit and of the Managers of the House 
of Refuge to detain minors, the Court felt it proper 
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to observe that the power conferred on the Justice 
of the Peace and the Managers of the House of 
Refuge was not in conflict with the declaration of 
rights or the constitution of the State of Maryland. 
The Court concurred in the reason and judgment 
of the Supreme Court of Pennsylvania in the case 
of Ex parte Crouse. 

In Ohio it was the case of Prescott vs. State, 19 
O. S. 184 (1870). Benjamin Prescott, a fourteen 
year old boy, was found by the Grand Jury in Van 
Wert County to have burned a barn. They further 
found that he was vicious and incorrigible and a 
suitable person to be committed to the guardianship 
of the directors of the House of Refuge or to the 
Reform Farm in Ohio. Such finding was in ac- 
cordance with the law, and no indictment was re- 
turned. The boy was committed to the Reform 
Farm, and subsequently the matter was heard on a 
writ of habeas corpus. The Supreme Court said, 


“It is neither a criminal prosecution nor a 
proceeding, according to the course of the Com- 
mon Law, in which the right to a trial by jury is 
guaranteed. The proceeding is purely statutory; 
and the commitment in cases like the present is 
not designed as a punishment for crime but to 
place minors of the description and for the in- 
stances specified in the statutes under the guard- 
ianship of the public authorities named for prop- 
er care and discipline until they are reformed or 
arrive at the age of majority. The institution to 
which they are committed is a school, not a pri- 
son; nor is the character of their detention af- 
fected by the fact that it is also a place where 
juvenile convicts may be sent who would other- 
wise be condemned to confinement in the com- 
mon jail or the penitentiary.” History Ohio 
Juvenile Courts Founding 


The denial of the writ was affirmed. 


Another case in Ohio went to the Supreme 
Court of the state a few years later (1881). This 
was House of Refuge vs. Ryan, 37 Ohio State 197. 
The defendant, Ryan, filed a petition for writ of 
habeas corpus saying he was the father of three 
children, all under the age of six; that their mother 
was deceased and that these children were taken 
from his home and committed by a Justice of the 
Peace to the House of Refuge without notice to him. 
In the lower Court it was not made to appear that 
the father was a proper person to have the children, 
but they were ordered returned to him for the 
reason that they had been taken and committed to 
the House of Refuge without notice to the father. 
The Supreme Court said, 


“The commitment is not designed as a punish- 
ment for crime but to place destitute, neglected 
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and homeless children and those who are in dan- 
ger of growing up idle and vicious members of 
society under the guardianship of the public 
authorities for their proper care and to prevent 
crime and pauperism. As to such infants it is a 
home and a school, not a prison ... The authority 
of the State as parens patriae to assume the 
guardianship and education of neglected, home- 
less children, as well as neglected orphans is un- 
questioned. The institutions of public charity 
for this purpose in this state are a subject of 
just pride to every citizen. The provisions of 
law under which these institutions are main- 
tained should receive such a construction as will 
not defeat their humane intention.” 


The Court found that while it would be proper 
to give notice to a parent before making an order, 
the statute did not require it, and the judgment of 
the lower Court was reversed. The children were 
returned to the House of Refuge. 

In his book entitled “Juvenile Courts in the 
United States: Their Law and Practice,” Mr. 
H. H. Lou said, (PP 4-5): 


“That the juvenile court is of chancery origin 
has been stated by many writers on the Juvenile 
Court and has been affirmed by the overwhelm- 
ing weight of opinion of courts of last resort. It 
has been generally maintained that the Juvenile 
Court is but an embodiment in the law and in a 
specific institution of an ancient doctrine and of 
modern methods in the exercise of the power of 
the state as the ultimate parent of the child.” 


There can be but little, if any, doubt that our 
Juvenile Courts acting as agents of the state, so far 
as neglected and dependent children are concerned, 
are exercising the same power that the Lord Chan- 
cellor exercised in the Chancery Court of England. 
But what of the delinquents? Does our method of 
handling delinquents derive from the Chancery 
Court on the theory that it had the power to control 
the training and education of children? As to this, 
Mr. Lou says (P. 5): 


“The inclusion of delinquent children has 
been generally accepted as merely a logical ex- 
tension of the principle of chancery and of guard- 
ianship which was applied in the court of 
chancery.” 

Death sentences and life imprisonment were 
not infrequent for young children even within the 
last two hundred years. Many children were com- 
mitted to penitentiaries at the age of twelve, and 
were forty or fifty years old when released. The 
old criminal law did not differentiate in the punish- 
ment of children or adults if the children had 
reached the age when the law clothed them with 
legal responsibility, usually seven years. 
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In England within the last one hundred years 
children have been hanged for what we now re- 
gard as trivial offenses, and at a somewhat earlier 
period there were two hundred capital offenses 
with the law making little or no distinction between 
child and adult offenders. In 1828, the State of 
New Jersey hanged a boy of thirteen for an of- 
fense committed when he was twelve. Numberless 
children have been tried in this country as ordinary 
criminals and imprisoned in adult penitentiaries. 

A little over one hundred years ago when a 
twelve year old boy was sentenced to be hanged 
the reporter covering the event preserved the senti- 
ment of the occasion in a little verse. 


“When he was sentenced at the Bar, 
The Court was drowned in tears, 
To see a child so soon cut off 
All in his tender years.” 


But it was found that intelligence, not tears, 
must solve the problem. The harsh, cruel and 
sometimes barbarous practices of the old criminal 
law began to bother the consciences of people. Dean 
Roscoe Pound says that the Juvenile Court came 
into existence because a few socially-minded Judges 
revolted against imposing sentences on children 
which were intended for adults. Society came to 
realize that it needed a more informal tribunal 
equipped to analyze the problems of children and 
prescribe effective treatment — effective to correct 
and cure, rather than to punish. Society also came 
to realize that justice for children is not symbolized 
by a blindfolded goddess dealing out the same pun- 
ishment for the same offense, regardless of cause 
or need, but is symbolized by a goddess with blind- 
fold removed, with a microscope and test tube in 
her hands, so as to see and understand the total 
situation and work out a plan that will correct and 
rehabilitate the child. 

The Hon. Arlos J. Harbert of Clarksburg, West 
Virginia, in an address entitled, The Juvenile 
Court: A Neglected Child, contrasted the philoso- 
phy of the criminal law and that of the juvenile 
law very well when he said, 


“The old criminal law concentrated upon ex- 
acting a penalty for a specific offense. The law 
governing juvenile offenders is interested in the 
specific offense only to the extent that it throws 
light upon the total situation. A criminal trial is 
a contest of wits. A juvenile hearing is a careful 
and exhaustive study of the character and ca- 
pacities of the child and his environment, where- 
by it is often discovered that his asset value ex- 
ceeds the liability of his faults. If you propose 
to do something to a child because of something 


he has done, then you have a criminal court; if 
you intend to do something of a constructive 
nature for him because of what he is and what 
he needs, then you have a Juvenile Court.” 


After these considerations, I believe it begins 
to become plain that while our modern juvenile 
laws had their origin in the Chancery Courts, 
where dependent and neglected children were pro- 
vided for, there has been added the cases of delin- 
quent children which were formerly handled in 
criminal courts. These modern laws generally pro- 
vide that children shall be housed and transported 
separate from adults; that their matters are to be 
heard informally and not in courtrooms used for 
the hearing of criminal cases; that probation shall 
be used frequently, and if institutional placement 
is necessary it shall be in institutions operated for 
children only. It is the broad purpose of these laws 
to rehabilitate children and save them from be- 
coming adult criminals, rather than to punish them 
for their misdeeds. This can best be accomplished 
by keeping the child in his own home under the 
supervision of a probation officer or probation 
counsellor. It is essentially the exercising of an 
equitable jurisdiction, rather than enforcement of 
criminal laws. The basic philosophy of Juvenile 
Court Law was well stated by Judge Sater of the 
United States District Court for the Southern Dis- 
trict of Ohio, in the case Ex parte Januszewski, 196 
Federal 123 (1911) when he said, 


“His commitment was not designed as and is 
not a punishment for crime, but to place him 
under suitable guardianship for proper care and 
discipline until he is reformed, or arrives at the 
age of majority...The purpose of the statute is 
to save minors under the age of seventeen years 
from prosecution and conviction on charges of 
misdemeanors and crimes, and to relieve them 
from the consequent stigma attaching thereto; to 
guard and protect them against themselves and 
evil-minded persons surrounding them; to pro- 
tect and train them physically, mentally and mor- 
ally. It seeks to benefit not only the child but the 
community also, by surrounding the child with 
better and elevating influences and training it in 
all that counts for good citizenship and useful- 
ness as a member of society. Under it, the state, 
which through its appropriate organs, is the 
guardian of the children within its borders as- 
sumes the custody of the child, imposes whole- 
some restraints and performs parental duties, 
and at a time when the child is not entitled either 
by the laws of nature or of the state, to absolute 
freedom, but is subjected to the restraint and 
custody of a natural or legally constituted guard- 
ian to whom it owes obedience and subjection. It 
it of the same nature as statutes which authorize 


History and Philosophy of Juvenile Courts 


compulsory education of children, the binding of 
them out during minority, the appointment of 
guardians and trustees to take charge of the 
property of those who are incapable of manag- 
ing their own affairs, the confinement of the 
insane, and the like. The welfare of society re- 
quires and justifies such enactments. The statute 
is neither criminal nor penal in its nature, but 
an administrative police regulation.” 


Thus has the history of the treatment of chil- 
dren developed, and such is the philosophy of our 
present day treatment — individualized treatment 
using every professional skill available to find the 


real cause of the trouble, followed by a process cal- 
culated to remove the trouble. 


NOTE: 


I wish to acknowledge the assistance of: 
Hon. Paul W. Alexander 
Hon. Don J. Young, Jr. 
Hon. Arlos J. Harbert 
Mr. Roger J. Waybright 


Frank W. Nicholas 





HOUSES OF REFUGE AND JUVENILE COURTS 
IN OHIO 


Houses of Refuge were established by statute 
in Ohio in 1857. 54 Ohio Laws 165. The statute 
provided that city councils could establish Houses 
of Refuge, and further provided for partial sup- 
port by private contributions. 

The first Court exercising juvenile jurisdiction 
was provided for in Ohio in 1902. 95 Ohio Laws 
785. This was set up in the Insolvency Court in 
Cleveland with original jurisdiction of children 
under the age of sixteen. It further provided that 
Probation Officers could be used in the Court, but 
should serve without pay. 

In 1904 the Common Pleas Court, Probate 
Court, and where established Insolvency and Super- 
ior Courts in those counties where there were three 
or more Common Pleas Judges who sat regularly 
were given original jurisdiction of juvenile mat- 
ters. 97 Ohio Laws 561. Probation officers were 
again provided for and compensation was fixed at 
Four Dollars per day. This made it possible for 
Courts similar to the one in Cleveland to be estab- 
lished in eight additional counties. 97 Ohio Laws 
561. 

In 1906, it was provided that in all other coun- 
ties the Probate Judge should serve as the Juvenile 
Judge. 98 Ohio Laws 314. 

In 1908, the law was amended in 99 Ohio Laws 

(Please Turn to Page 59) 
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“I’M A FIREBUG, LADY” 


Editorial Comment: 


Your Editor unblushingly, and with some pride, confesses that he lifted the article which 
foliows from the April issue of THE BULLETIN, official publication of the WOMEN’S CLUB 
OF UPPER MONTCLAIR, is located nearabout the city of Newark, New Jersey. 

Now Newark is the place where Harry W. Lindeman and Horace S. Bellefato hold Court 
and dispense parental justice to children of that large city who go astray or are neglected. 

They figure prominently (and properly) in the article. 

Also is mentioned our immediate past president, G. Bowdon Hunt, who gave with some 
quotable quotes. Moreover there is much about the Day in Court and pioneer adventures, such 
as Highfields, the Community Adjustment Conference and other fruits, mainly of the leadership 
of the two judges of this area mentioned above. 








Another thing: Charlene MacPherson, Director, Public Affairs, is a superlative writer. 
The Editorial Pride first mentioned arises from the fact that the Editor believes he knows 
good writing when he sees it. He also thinks he knows good judges. 


Just this last comment: if purloining this piece is larceny in any degree the defendant 
editor is willing to make a pauper’s oath as to his indigency and ignorance. 


Now read, “I’M A FIREBUG, LADY.” 


“How old? I’m eight years old, lady.” 

These were the startling answers one of our 
Club members received to her questions in the 
Youth House in Newark where Essex County chil- 
dren are cared for pending court trial as juvenile 
offenders. 

Such an attractive little boy—curly brown hair 
and blue eyes. 

What makes these children go “off the beam?” 

If we knew, the judges of the juvenile court 
would love us. If only children who were about to 
become delinquent would break out with a rash, 
such as signals measles! 

Unfortunately they don’t. The onset of delin- 
quency is often evident only in the home or the com- 
munity where parents are too busy and citizens too 
preoccupied to notice. 

It seems incredible to us, born and bred in the 
twentieth century, that in many parts of our coun- 
try such children are still “thrown into the tank” 
with hardened adult criminals — rapists, felons, 
murderers, many-times offenders, often to be sub- 
jected to vicious “kangaroo courts” and subse- 
quently taught all the tricks of the criminal trade. 

Only in 1899 did the Woman’s Club of Chicago 
and Cook County become sufficiently indignant to 
organize the first juvenile court so that little boys 
of eight were not hanged for burning down a barn 
—to teach them a lesson! 

Our juvenile court system originated in the 
United States and is our major contribution to our 
judicial system. All of our other courts are copies 
or modifications of courts originated in other lands. 
“The juvenile court is not only American-made, but 
its philosophy is one of our better export products,” 
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writes Judge G. Bowdon Hunt, Chairman, Day in 
Court Committee, National Council of Juvenile 
Court Judges. 

We members of the Public Affairs department 
attended the Day in Court sponsored by both the 
National and N. J. Federation of Women’s Clubs on 
March 3 at the Essex County juvenile court in New- 
ark. There we met and listened to two dedicated 
men—Judges Harry W. Lindeman and Horace S. 
Bellefato—who laughingly confesses that many of 
the youngsters call him “Judge Belafonte”—tell us 
how Essex County children are treated following 
their first overt act outside the law. 


First, the police officer in the local community 
who is assigned to juveniles is called in. He inter- 
views the child and his parents. If he feels the 
offense is a childish prank and will not happen 
again, that’s that. If the offense is beyond the 
prank stage he may call upon the municipality’s 
Juvenile Conference Committee to review the case. 
This committee is made up of two laymen—ordin- 
ary citizens like you and me, the police officer, and 
a member of the county probation department. 
That is the Montclair set-up, anyway. This com- 
mittee decides whether the young first-offenders 
should be taken for trial. If there’s a second of- 
fense the case goes directly to the juvenile court. 

In the comparatively enlightened days of the 
1900’s children were held in a “detention home”’— 
usually a cheerless semi-jail—pending hearing. We 
citizens of Essex County are unusually fortunate in 
having the Youth House in Newark, adjoining the 
juvenile courthouse. Here, in clean, colorful rooms 
the youngsters sleep, eat, attend classes, and engage 
in all sorts of supervised leisure-time activities in- 


cluding Cub and Boy Scouts. The woodworking 
shop where the boys make cigarette stands, lamp 
tables, and even coffee tables to take home at the 
end of their stay is as clean as a new pin. The peg- 
board holds all kinds of tools which the boys do not 
filch now that they’re on their own to return them. 

For many of these boys and girls this is the first 
time they’ve had a bed, let alone a room, to them- 
selves, and a bureau with mirror all their own. 
(The Youth House was considered extremely ad- 
vanced when it was built. When were delinquents 
ever allowed to sleep alone?!) They’re taught to 
make their beds properly and keep their small 
room scrupulously neat. Otherwise no custodial 
services are required—unless it’s found that a par- 
ticular child feels happiest while helping a janitor 
or a cook, 

Education is an essential part of the short-term 
stay in Youth House. Most children there are those 
with whom the schools have failed. With its small 
classes, remedial work, and specially-trained teach- 
ers, this home can learn some of the reasons why. 

Balanced diet, regular hours, basic medical, den- 
tal and psychiatric care often do wonders for these 
children whose real parents are—by their own ad- 
mission—“inadequate.” The percentage of chil- 
dren from broken homes is high. Severely emo- 
tionally disturbed or psychotic cases are sent to 
other facilities of our state, such as the N. J. Diag- 
nostic Center at Menlo Park, on the Edison estate. 

Highfields Project with its twenty specially 
trained boys has been 80% successful in redirecting 
young lives as its “graduates” have proved over a 
5-year period. The former home of Anne and 
Charles Lindbergh is an ideal spot where “talking 
it out” with a group and a counsellor has done won- 
ders in revising anti-social behavior. There are no 
bars on the windows, and the boys go to school 
locally every day. 

Only 8% of the repeaters in Essex County juve- 
nile court grow up to be adult criminals, even 
though these repeaters constitute 40-50% of the 
cases. This figure doesn’t include a small number 
who deliberately offend again in order to come back 
to Youth House—they never had it so good! 

When a juvenile has had his Day in Court he is 
released on probation—to his parents’ custody, us- 
ually ; to further diagnostic or psychiatric care; or 
in cases of chronic offenders—a small 10% of all 
cases—to one of the state’s correctional institutions 
of which there are many. NONE is sent to jail. 

We read with horror of the gang “rumbles” in 
the big cities. Fortunately for us in Essex County, 


“I’m a Firebug, Lady” 


Judge Lindeman reports: “We... have had very 
few gangs on an organized basis operating within 
the past decade . . . Such jacket clubs with anti- 
social overtones have greatly diminished.” (From 
Judge Lindeman’s 1959 annual report to the Board 
of Chosen Freeholders of Essex County. The 1960 
report will soon be off the press.) 

How can we as members of this Club help pre- 
vent children from becoming delinquent? Judge 
Lindeman says: (1) Do the best you can with your 
own children. (2) Support the community chest— 
which includes family and welfare services. (3) 
Support the YM and YWCA. (4) Support your 
local committee on obscene literature. (Our Club 
is capably represented on this last committee by 
Mrs. Alexander W. Mackenzie, Jr.) 

We hope the N. J. Federation will sponsor this 
Day in Court again next year. If it does, GO! 


CHARLENE MacPHERSON 
Director, Public Affairs 





Equality of Opportunity 

(Continued from Page 14) 
in the Fifth and Sixth Amendments to the Federal 
Constitution. Occasionally it is claimed that the 
provisions of the juvenile court laws for confine- 
ment of children are invalid as creating an invol- 
untary servitude, contrary to the provisions of the 
Thirteenth Amendment. Almost without exception 
the juvenile court laws have survived contentions 
that they are invalid as depriving children of their 
constitutional liberties. 





Good News Guilford County 
(Continued from Page 22) 


ords reflect that in excess of $65,000 was collected 
in 1960 under the terms of such agreements. 
Though there is no monthly check on payments as 
there is on payments where the obligor is under a 
court order, efforts are made to keep the payments 
current. This is accomplished by contacts with the 
obligor when the person receiving the payments 
registers a complaint with the Court. Where at- 
tempts to obtain cooperation fail, there is no al- 
ternative but to permit a warrant to issue. 

In concluding, the judge asserts: “It is realized 
by all that the Court is not a social agency; how- 
ever, the Court must exercise discretion in using 
every available means and all facilities to strength- 
en family ties if possible. It is felt that this Court: 
owes to the citizens the services required.” 
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of place. 


Judge Loble 


A Productive Speech 


Lester H. Loble, District Judge with headquarters in Helena, 
Montana, is a good speaker, and makes good speeches that are 
sometimes quite unexpectedly productive. 

Judge Loble, in his capacity as a District Judge, handles chil- 
dren and youth cases. Fortunately he subscribes to the idea that it 
is better to teach ’em a lesson before they get in trouble than it is 
to teach ’em a lesson after they get into trouble. 

Unfortunately the lessons that a youth gets taught in a penal 
institution based on the good old punitive idea of vengeance often- 
times merely confirms him in wrongdoing. 

This is attested by the fact that some 70% of the inmates of 
an adult penal institution have had previous lessons in tkat sort 


So, Judge Loble believing in the basic premise of the Juvenile 
court, namely, that the discipline care and treatment of a child 


should be that which a wise father should adminis- 
ter to his own son, encourages his audiences (of 
which he has many) to support the agencies and 
constructive movements aiming to reclaim and con- 
serve the neglected and misraised children and 
youth of our land. In fact he has a way of giving 
all his “honorariums” to the various agencies and 
institutions that conserve and serve children. It 
is a good habit. 

A lawyer heard the Judge talk about the Yellow- 
stone Boys’ Ranch at Billings. This lawyer had a 
client who possessed about $10,000 worth of car- 


pentry and cabinet making tools and machinery. 
When the client asked about a suitable disposition 
for this valuable machinery his lawyer remembered 
the speech about the Boys’ Ranch. 

So Mr. W. B. Cameron, of Livingston, when he 
went on to the high palace where the “Master of all 
good Workmen shall put us to work anew,” left 
these tools and this equipment to the hopeful and 
growing Boys’ Ranch. The moral is that more 
judges should learn to make a Loble brand of 
speech. 





jet plane. 


can tell about for months. 





50 JUDGES SIGN FOR HAWAII 


More than 50 judges and their wives have signed to take the post 


convention tour to Hawaii, leaving San Francisco July 1 aboard a big 


The tour promises to be an excellent one, something the judges 


See you on the plane! 
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Secrecy Or Privacy? 


Communication Problems in the Juvenile Court Field 


By JUDGE HENRY A. RIEDERER 
16th Judicial Circuit, Kansas City, Missouri 
President-elect, National Council Juvenile Court Judges 


“Why do newspapers hate kids?” a prominent 
citizen recently queried after a series of juvenile 
actions, which had elicited bold newspaper head- 
lines, prompted him to visit his Juvenile Court in 
action. The question, as we both knew, was purely 
rhetorical, based on emotion and not facts, as was 
the newspaper story which had provoked it. 

The aroused gentlemen later agreed that the 
people who are responsible for the community 
newspaper—and all mass media as well—bear no 
malice toward any special group and particularly 
not toward our most important national resource, 
the youth of today. 

Yet, those who are closely associated with youth 
work are sometimes appalled at the erroneous im- 
pressions associated with newspaper headlines 
when they deal with youth in trouble. 

Few members of the public realize the sharp 
divergence in practice provided by the laws of most 
states when a similar offense is committed by a 
16-year-old juvenile on the one hand and an 18- 
year-old adult on the other. Nor is this public con- 
fusion helped by indiscriminate headline use of 
such terms as “juveniles,” “hoodlums” and “de- 
linquents.” 

As Stafford Derby, Chief of the New York 
News Bureau for the Christian Science Monitor, 
has said: 

“One of the journalistic practices which has 
caused considerable headshaking in the circles of 
those who know the gravity and complexity of 
crime among the young is the loose manner in 
which juveniles have been tagged ‘delinquent’ in 
stories and headlines.”’!* 

But it is no solution to castigate the mass media 
who are generally uninformed on the complex prob- 
lems involved in the Juvenile Court field. We must 
inform them so that they may in turn enlighten an 
interested public. We must all assume responsi- 
bility for the lack of understanding which exists in 
the field of the public right to know about our juve- 
nile courts and their operations. 


*Footnotes are at end of article — Editor. 


Nor is the searchlight of the whole truth ap- 
plied by editorial groups who characterize juvenile 
court proceedings as secret. It is doubted if the 
word “secret” or its synonyms may be found in the 
Juvenile Court Acts of any state in the Union. 

Because of their interest in youth and their ob- 
ligation to truth, responsible media will seek to 
dispel the myth of “secrecy” said to surround the 
courts and the legislative acts providing for their 
operation. In turn, they must be clearly advised 
that there is no disposition on the part of the juve- 
nile worker to abridge the Constitutional right of 
free speech. 

Within the framework of such rights, however, 
the desire to protect a child of tender years from 
harmful publicity must be understood for what it 
is—a basic postulate of juvenile court philosophy, 
which must not be antipathetic to any basic law of 
the land. 

Recognizing the oft-stated construction that 
freedom of the press cannot be construed as a 
license, there has been coined a new theme entitled 
“freedom of information.” 

In a learned discussion of its concept (with res- 
pect to the executive branch of our government), 
the late Senator Thomas C. Hennings, Jr., authored 
an article entitled Constitutional Law: “The 
People’s Right to Know’? in which he states: 


“Freedom of information about governmental af- 
fairs is an inherent and necessary part of our poli- 
tical system. Ours is a system of self-government 
—and self-government can work effectively only 
where the people have full access to information 
about what their Government is doing.’’3 

It is submitted that even this right to know is 
not antagonistic to the generally accepted practice 
of conducting many juvenile hearings in privacy. 
But one must make an effort to appreciate the basic 
philosophy of the Juvenile Code. 


The Juvenile Court Concept 


The juvenile court movement is a 20th Century © 
product, which Dean Roscoe Pound has called the 
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Secrecy Or Privacy? 


greatest single advance in legal jurisprudence since 
the signing of the Magna Carta, But he has also 
warned that Juvenile Court actions must not be- 
come star-chamber proceedings.* Due process must 
exist in spirit as well as in the letter of observance. 

One must, of course, understand that the essen- 
tial feature of laws relating to so-called delinquent 
and neglected children in the creation of a special- 
ized court, the procedure of which is less formal 
and more paternal than that of regular criminal 
courts. In this newly created Juvenile Court, the 
child is protected by many devices and laws from 
publicity and from association with adult crim- 
inals.5 

Although there must be due process, other con- 
stitutional rights ordinarily accorded a criminally 
accused do not apply. A 1923 Misouri Supreme 
Court opinion succinctly stated this doctrine as 
follows: 


“A proceeding under the act, the aim of which, as 
in this case, is the exertion of the state’s power, 
parens patriae, for the reformation of a child and 
not for his punishment under the criminal law, is 
not a criminal case, and the Constitutional guar- 
antees respecting defendants in criminal cases do 
not apply.’ 

Likewise, appellate courts in practically all 
states have now ruled that many basic rights con- 
stitutionally required for one accused of crime, 
need not be accorded a juvenile.? This would in- 
clude the so-called right to public trial. 


Right to Public Trial 


The Sixth Amendment to the United States 
Constitution provides: 


“In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial” (em- 
phasis supplied). 

State Constitutions contain similar provisions. 
However, even in criminal trials in which the ac- 
cused has a constitutional right to a public hearing, 
the press has been held to have no inherent right 
to be admitted, when the court, for good reason, 
feels that the public, including the press, should be 
excluded. 


In E. W. Scripps Company v. Fulton, the court 
stated : 
“The rights of representatives of the press, can, 
however, rise no higher and by the same token, can 


be no less, than the rights of any other member of 
the public.” 


Of course, such exclusion of the public from 
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criminal trials shall be held to be justified only in 
unusual circumstances, to protect innocent wit- 
nesses from being exploited, and more properly, to 
protect the public itself from salacious details in 
sensational cases. Such exclusion of the public 
must meet the test of reasonableness and be tem- 
porary in nature.!° 

One of the historic reasons for making trials 
public as found in the literature of judicial opinion 
was to prevent “railroading” or other abuses. But 
it would seem to follow that if the right to a public 
trial is available only to an accused in a “criminal 
prosecution,” a juvenile proceeding which is not a 
public trial, will not offend that Constitutional pro- 
vision. Whether it could be a denial of due process 
may depend on all the facts and circumstances in 
an individual case and we will not digress to be- 
labor that point. 

As a practical matter, the public must rely on 
mass media and members of the bar to be principal 
“watchdogs” of the judicial process. The newly 
promulgated Standard Family Court Act and the 
1959 revision of the Standard Juvenile Court Act, 
both published by the National Probation and Pa- 
role Association contain a suggested provision re- 
citing that: 


“The general public shall be excluded, and only 
such persons should be admitted who are found by 
the judge to have a direct interest in the case or in 
the work of the court.”’!! 

In the comment following the section in which 
the above provision is contained, it is suggested 
that newspaper reporters are meant to be included 
in those who have a direct interest in the work of 
the court, stating that they “should be permitted— 
indeed encouraged—to attend the hearings with the 
understanding that they will not disclose the names 
or other identifying data of the participants.”’2 

Likewise, the Children’s Bureau would condi- 
tion such auditing by the press “with the under- 
standing that they will not disclose the names or 
other identifying data of the participants.’’3 

But the National Council of Juvenile Court 
Judges has recurrently expressed its view that the 
press must not be so circumscribed.'4 Perhaps this 
is in recognition of a possible legal as well as a 
practical problem. 

But why not a public trial in Juvenile Court? 
It is generally agreed that the informal conferences 
necessary for the juvenile court to acquire the con- 
fidence of a child and his parents are incompatible 
with formal procedures, such as a public trial by 
jury. 








It is frequently essential to bring out ugly but 
pertinent personal facts. None of us is anxious to 
wash his dirty linen in public. But highly personal 
and emotional problems, and reluctant admission 
of related faults, may be of the utmost importance 
to the wise disposition of a juvenile case.15 


Statutory Law 


Thus, the therapeutic, instead of the well known 
adversary, approach is said to be justified. So that 
generally only those having a direct interest in the 
work of the court, or the individual case, are admit- 
ted; and usually there is provision for conducting 
some proceedings out of the presence of the child, 
when warranted.'® 

The laws of nearly all states provide for the ex- 
clusion of the public from proceedings in the Juve- 
nile Court. In the States of Connecticut, Delaware, 
Georgia, Florida, Idaho, Indiana, Iowa, Kansas, 
Maryland, Nevada, New York, North Carolina, 
Ohio, Oklahoma, Rhode Island, Tennessee, Texas, 
Utah, Virginia, Washington and Wyoming, such 
exclusion of the public is discretionary with the 
court. However, the provisions of other states 
makes exclusion of the general public mandatory, 
and permits an exception only in the cases of those 
persons having a direct interest in the case, or in 
the work of the court. Such are the laws of Ken- 
tucky, Louisiana, Maine, Massachusetts, Minnesota, 
Mississippi, Missouri, Montana, North Dakota, 
South Carolina and Wisconsin. 

The Supreme Court of the United States noted 
the privacy of juvenile court proceedings in re 
William Oliver.17 In comparing the practice of 
various courts, the opinion by Justice Black alluded 
to Juvenile Courts as follows: 


“Whatever may be the classification of juvenile 
court proceedings, they are often conducted with- 
out admitting all the public. But it has never been 
the practice wholly to exclude parents, relatives 
and friends or to refuse juveniles the benefit of 
counsel.”’18 


Publication of Names of Juveniles 


Associated with the confidentiality of Juvenile 
Court proceedings is the question of whether the 
name or other identifying material of a juvenile 
may or should be published. Generally, the laws 
of the several states permit the publishers to use 
discretion in this area. 

However, some states have legislated thereon. 
For instance, in Colorado: 


Secrecy Or Privacy? 


“The names, pictures or identity of children, or 
that of the parents, guardian or place of residence 
of children . . . shall not be published in any news- 
paper or published report, or given other publicity, 
unless for good cause it is specifically permitted by 
order of court... .”!9 


And the Georgia law has the following provi- 
sion: 


“The name or picture of any child under the juris- 
diction of the court shall not be made public by any 


newspaper or radio station except as authorized by 
order of the court.’’?° 


The Nevada law reads as follows: 


“Nor shall the name or race of any such child in 
connection with any proceedings under this chapter 
be published in any newspaper without a written 
order of the court.’’?! 


West Virginia has the following provision: 


“... Nor shall the name of any child, in connection 
with any proceedings .. . be published in any news- 
paper without written order of the court. . . .’”’22 


The newly revised Standard Juvenile Court Act, 
(supra FN 11, 12) contains the following language: 


“The name or picture of any child subject to the 
jurisdiction of the court shall not be made public 
by any medium of public information, except as 
authorized by order of the court.’’?% 


The National Council of Juvenile Court Judges, 
which cooperated in the preparation of this new re- 
vision, did not concur in this particular provision, 
however, preferring to rely upon its resolution first 
adopted in 1954, and since reaffirmed at its 1958 
and 1959 meetings. This resolution which speaks 
for itself is as follows: 


“Whereas, the National Council of Juvenile Court 
Judges recognizes the right of the American press 
and public to be kept informed as to the overall 
operations of the courts; and 


“Whereas, the Council therefore encourages cul- 
tivation of cordial public relations, to the end that 
the public may be kept fully advised, and the 
Courts may in turn receive from the press and pub- 
lic the support they need in acquiring adequate pro- 
bation, psychiatric and detention facilities, as well 
as all other auxiliary services which are essential 
to the satisfactory operation of the courts; and 


“Whereas, it is the traditional policy of the Na- 
tional Council of Juvenile Court Judges that the 
names of children and other material which would 
serve to identify children and families involved be 
withheld from publication, as such information is 
damaging to the child and his family, and contra- 
venes the humane philosophy of Juvenile Court 
laws. without contributing to the prevention or cor- 
rection of juvenile delinquency ; 
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Secrecy Or Privacy? 


“Be it Resolved, that the National Council of Juve- 
nile Court Judges commends and notes with appre- 
ciation the understanding cooperation of the great 
body of the press in withholding from publication 
names of children and other material which would 
serve to identify children and families involved; 
and 


“Be it further Resolved, that this Council expresses 
the hope that the acceptance of this principle on the 
part of the press may become even more wide- 
spread, through voluntarily cooperative under- 
standings with the courts.”’24 

So, it seems that the official organ for juvenile 
judges and the majority of the Legislatures feel 
that the press, or all modern mass media for that 
matter, should be permitted to use discretion with 
respect to the publication of names. Many other 
sincere, reputable authorities and some State Legis- 
latures, as noted above, feel that there must be 
authority in the law and the court to prevent abuses 
of that right.?5 


Constructive Suggestions 


My personal opinion is that it is better for all 
concerned to permit mass media to use their discre- 
tion with respect to the publication of names. For 
the court to act as a super-censor in metropolitan 
areas seems impractical, cumbersome and burden- 
some; particularly, in view of the deadlines and 
datelines involved in the communications field. I 
believe that mass media generally should be com- 
mended for their cooperation in withholding from 
publication the names and other identifying data 
relating to juveniles. An understanding knowl- 
edge, based on full faith and disclosure, will fur- 
ther this acceptance of the practice of voluntary 
cooperation. 

Much of the discussion concerning the publica- 
tion of juvenile court proceedings and many of the 
state laws imposing such restrictions, ignore the 
practical consideration that the source of such in- 
formation relating to juveniles is often not the 
courts but the apprehending authorities. 

Disclosure by peace officers, whose referrals of 
children to juvenile courts constitute by far the 
large majority of such cases, makes laws prescrib- 
ing the publication of juvenile court proceedings 
quite meaningless in some areas. What is worse, 
accusations against children, who for some reason 
or another may be sensational news, frequently 
prove erroneous in the light of tested court pro- 
ceedings. The current trend to proscribe access to 
juvenile information from sources other than the 
court would seem to recognize this practicality.?® 
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The Missouri Juvenile Code, as revised in 1957, 
follows this modern and more practical line of rea- 
soning. Rather than impose restrictions upon the 
publication of the names of juveniles, the Missouri 
code merely places the requirement of confiden- 
tiality on the source of such information: 


“Peace officers’ records, if any are kept, of chil- 
dren, shall be kept separate from the records of 
persons seventeen years of age or over and shall 
not be open to inspection or their contents dis- 
closed, except by order of the court. This subsec- 
tion does not apply to children who are transferred 
to courts of general jurisdiction as provided by 
section 211.071.”27 


Thus, without imposing any constitutionally 
questionable restrictions on the right of the press 
to publish the names of juveniles, the Missouri 
Code places at the disposal of the court the right to 
maintain confidentiality of certain records. The 
law enforcement officers with whom we have 
worked in this field feel that this provision is in- 
deed helpful to them. But the Missouri Code fol- 
lows the more liberal approach concerning the 
publication of the names of juveniles, in that there 
is no prohibition in the law, a fact which is much 
misunderstood in the state. Concerning the some- 
times imagined proscription of publication of 
names and pictures, one could say what Mark 
Twain is alleged to have said ccencerning his re- 
ported death—that the rumors are “exaggerated.” 

It is obvious that a greater understanding in all 
of these areas is needed. This can only come about 
through frank discussion by interested parties. In 
this connection, I believe that the current series 
of Juvenile Courts Conferences being presented 
throughout the state by The Missouri Bar and 
other interested agencies is the first step toward a 
greater public enlightenment. In addition to these 
public conferences, I hope that the representatives 
of mass media will meet with members of the bar, 
the police authorities and the judiciary on every 
conceivable level in order to encourage greater 
comprehension of these “basic postulates.” 


END 
FOOTNOTES 
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3 Ibid. p. 668. 

4Cf. Arthur T. Vanderbilt in forward to Maxine Boord Virtue’s 
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Judge Clayton W. Rose, of the Family and Children’s Court, 
Columbus, Ohio, Vice President of the National Council of Juvenile 
Court Judges, Chairman of the National Membership Committee of 
that Council; active in nearly every child welfare agency movement 
of his city, fraternal, civic and otherwise, one of the Consultants of 


the National Crime Commission—and in spite of 
all that a very modest person and a good friend. 
He also strongly believes in this idea of practicing 
what you preach. 


For instance he has been advocating that all 
members pay the minimum membership of $5 in- 
stead of getting in on a sort of ‘group insurance 
basis’ as a body, for $1 per head. 

A cogent argument for this is that it costs at 
least $5 to get out the JUDGES JOURNAL which 
goes to all members and which only goes to asso- 
ciate members when they pay at least the $5 mini- 
mum. 

Then Justice Clayton had a recollection which 
caused him to have a slight reddening of the face. 

His own state had been “dead-heading” along 
on the ‘Dollar-per-basis.’ 


Steps are now taken, have been taken, in fact, 
to see that all the Ohio judges pay the minimum 
regular fee. 

National Chairman Rose has selected a State 
Chairman for every state in the Union. They are 
good men and true. But alas, some of them are 
busy; even some of them procrastinate. But they 
are all good men. 

The plea that Chairman Rose puts forth at this 
time is that ‘it is time for all good men to come to 
the aid of their party.’ The Convention at the 
Golden Gate City of San Francisco is only a very 
brief few weeks away. And the days go skidding 
by. 

How about actively backing up our National 
Chairman, not only for his sake, but for the sake 
of the couple of million children who look to us as 
their champions in time of trouble. 


Bouquets of Greenbacks j 
To Honor Judge Rose 


TREASURER BYRON B. CONWAY SAYS: 


As Treasurer of the National Council of Juve- 
nile Court Judges Byron B. Conway has the ques- 
tionable privilege of knowing at all times how the 
membership drive is progressing. 

“In spite of efforts exerted by Judge Clayton 
Rose, the Membership Chairman, and by Bill 
Gladden, our Executive Secretary, Judge Conway 
writes that “we have reason to be concerned about 
the lack of response this year. 

“As of April 10, 1961, we have a total of only 
521 paid-up members. In all, 183 of these are 
State Association $1 memberships and 338 are full 
memberships for which $5 has been paid. 

“On April 10, 1959, we had a total paid-up mem- 
bership of 612. On that date in 1960 the total was 
739. 

“Certainly every Juvenile Court Judge receiv- 
ing the Journal must realize the effort and intel- 
ligence that has been expended by the current 
officers in developing the Council. 

“T cannot see how anyone could help but feel 
that $5 for a subscription to the Journal would be 
money well spent. 

“It would seem to me that self-interest alone 
should encourage a person exercising Juvenile 
Court Jurisdiction to belong to the Council, and a 
belief in the principles of the Juvenile Court Sys- 
tem should dictate an obligation to support the 
Council. The National Council of Juvenile Court 
Judges is the only lawyer oriented organization 
working for the benefit of youngsters in trouble. 

“We have help from several other organizations. 
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Presentation of Kiwanis’ Youth Service Award, March 14, 1961, 
by A. Drane Watson (on Judge's right), Chairman of Youth 
Service Committee and former coach of Gainesville High School 
football team, and Martin Ellard, President of Kiwanis. 


Judge Sam Harben Receives Award 


By WALTER SCOTT CRISWELL 


If the truth were known, I surmise that more 
people call our honored justice “Sam” than Judge.” 
He is that sort of person. 


Justice Sam is shown above receiving the An- 
nual Award for outstanding service to Youth be- 
stowed by the Kiwanis Club of Gainesville. 


As will be noted from the accompanying photo- 
graph, President Martin Ellard looks on with 
smiling approval while more serious-appearing 
Kiwanian Drane Watson makes the presentation. 

“For intimate knowledge of human nature; con- 
sideration for and love of people; for working with 
young people at their worst, lives shaped by neglect 
and unwholesome and unholy influences, using 
whatever resources human, Spiritual or of con- 
structive community facilities — and improvising 
where these facilities and forces do not exist.’”’—so 
read the Award bestowal. 


Sam (pardon please, Mr. Justice Sam) is a 
Judge of one of the twenty-two separate Juvenile 
Courts of Georgia—in fact one of the elder states- 
men in this field, having been on the Bench—(or at 
the Head of the Table as he puts it) for fifteen 
years. 


In my vast ignorance, I had written an article 
which described Justice Sam as a Probate Judge 
who acted as a Juvenile Court Judge, ex officio. 
This fallacious assertion brought a spirited re- 
sponse from “His Honor.” Since the tone, tenor 
and content of this disclaimer will illustrate better 
than anything I might write why he is called “Sam” 
and why he is a much-loved and respected citizen of 
his community. I quote from his indignant dis- 
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claimer in the matter of his being an ex-officio 
judge. 

Sam says in part: 

“T am grateful for your letter and the copy of 
the “filler” for the next issue of the Journal. You 
are correct that I am called “Sam’’; in fact, one of 
my little darling delinquents calls me “Sam” in 
Court hearings. It really tickled the newspaper 
reporter and he wrote it up one time. 

“I know you are particular about your articles 
and want your information to be accurate; so, I 
think you will want to change one part of it: I am 
not a probate judge, but I am 100 per cent Juvenile 
Court. In Georgia, the Juvenile Court Judges are 
appointed by the Superior Court Judge, for six 
years, and I am in my 15th year, will be 18 years 
at the end of this term. I do practice law as a side 
line—just for the purpose of making a living for 
my own family. Believe it or not, I now have more 
years of service than any other Georgia Juvenile 
Court Judge. Of course, Bill Woolfolk is lots older 
than me, but I preceded him to the table (I don’t 
use a bench) by a few months. 

“In those counties that have no separate Juve- 
nile Court, the Superior Court Judge puts on his 
other hat and acts as Juvenile Court Judge. We 
now have approximately 22 separate Juvenile 
Courts in the state.” 

Judge Harben has surrounded himself with a 
little team of good workers who are devoted to him 
and his efforts to help and salvage children. He is 
a lawyer, an active Church worker, a Fellow of the 
Pennsylvania Mason Institute—and a credit to the 
judicial field. 





































Idea-Rustlers Ponder 


COLORADO JUDGES in session during their recent Institute 
are shown, left to right: Horace Holmes, Boulder; Charles J. 
Simon, Colorado Springs, and Judge George Doll, Fort Morgan. 

These are Secretary, President and Vice-President, respec- 
tively, of the Colorado County Judges Association. 

Of course, Judge Simon is well-known to readers of the 
Journal, as the hard-working secretary of the National Council 
of Juvenile Court Judges. The occasion of the picture was an 
Institute of County Judges called for indoctrination and instruc- 
tion of newly-elected jurists, with all county judges in the 
Rocky Mountain state, except Denver, Juvenile Court Judges. 


Colorado’s High Horizon 


Judge Charles J. Simon, in dramatic, sky-high 
Colorado Springs, has been named by a number of 
justices who have watched him at work as the can- 
didate for the title of most modest and hard-work- 
ing Juvenile Court Judge in the country. 

Out where the west begins, Judge Simon has 
been aiding and abetting most effectively Justice 
Phil Gilliam of Denver when the National Conven- 
tion was held in Colorado Springs in 1954. 

In keeping minutes Chuck notes down not only 
all the motions and other parliamentary proceed- 
ings but also the asides and the events and discus- 
sion leading up to officially recorded conclusions. 

It is not surprising that Chuck was elected to 
head the Colorado Association of County Judges 
at a meeting in Denver. 


An Institute for Newly-Elected County Judges 


It was March 23-25 that the Supreme Court of 
Colorado called a meeting of the County Judges to 
orient them in relation to the rest of the Judicial 
System and enlighten them as to their duties and 
powers generally. 

Since the County Judge is the Judge of the 
Juvenile Court as well, in all but the County of 
Denver, they were given instruction at the Institute 
as to their powers and opportunities as Judges of 
Children’s Courts. 

Quite naturally, Judge Simon was selected to 
develop and present this corner of the Judicial field 
for novice judges. 

In a carefully-worded hour long address, 
“Chuck” told them about how the movement start- 


ed, what the undergirding law is (Parens Patriae) 
how the court operates, or should operate, prac- 
tically—in fact all he had learned at the meetings 
and Institutes he had attended for the past decade. 

His performance is a striking example of the 
utility of those Institutes of various kinds which 
are held on the subject of law, children and the 
children’s courts. The indoctrination of the Penn- 
sylvania Mason Institute, the Rocky Mountain In- 
stitute and the various and numerous “Work 
Shops” and Sessions of the National Council of 
Juvenile Court Judges (to say nothing of the infor- 
mal after-hours private room discussions, all a part 
of the “teaching process’)—are all part of the 
background of Justice Chuck accounting, in large 
measure, for the fruitful “Missionary Work” he is 
doing in the state made famous as the residence of 
the colorful little “Fighting Father” of the Juvenile 
Court movement in America, County Judge Ben 
Lindsey. 

Fortunately the Supreme Court, through its Ad- 
ministrator, is reproducing Judge Simon’s compre- 
hensive presentation and having it sent to all the 
County Judges in Colorado. They are also author- 
izing the reprinting of part of the PROCEEDINGS 
OF THE JUVENILE COURT FORUM held in the 
Law School of the Florida A. & M. University, and 
widely circulated by the University in 1957. The 
role of Judge Lindsey is emphasized in this Re- 
print. 

“T want our people to know more about Ben 
Lindsey (they seem to know little about him) and 
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17-19th. 


“How the Juvenile Court Achieves its Objectives.” 


Administrative Functions.” 


Lest the Shock Be Too Great 


area of Child Problems. 
“Reactor Panel.” 


Process so dear to the hearts of the lawyers. 


Conway, University of Wisconsin Law School; 
Judge Byron Conway, Treasurer National Council 
of Juvenile Court Judges; Pat Mancini, Children’s 
Bureau, Washington, D. C.; Judge Henry G. Ger- 
gen, Jr., Circuit Court, Juneau, Wisconsin; Judge 
J. W. Wilkus, Juvenile Court, Sheboygan, Wiscon- 
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The Institute on how to co-operate in the effort to protect, train 
and salvage the lives of the wayward and neglected children of Wis- 
consin was held at the University of Wisconsin, at Madison, on Jan. 


The project was sponsored by the Law Extension Department of 
the Bureau of Government, the Wisconsin Department of Public Wel- 
fare and the Wisconsin Board of Juvenile Court Judges. 

Reaching over into Minneapolis, Minnesota, the Institute drafted 
Judge Tom Tallakson to make the key note address. 


From Ohio Judge Holland M. Gary was recruited to speak on the 
irritating and tantalizing topics of the ““Demarcation of Judicial and 


Your Editor noted — was rather startled, in fact — that a new 
mechanism has been developed in the operation of public meetings and 
a new word has crept into already richly endowed nomenclature of the 


After each major speaker there was a “Reaction Speaker” or a 
I do not know whether this was a sort of Devil’s 
Advocate arrangement or a hangover from the spirit of the Adversary 
It seems a good idea. 
Among the other speakers and “reactors” were: 
rector, Department of Court Services, Minneapolis; Prof. John E. 


MADISON, WIS. — An institute on the philosophy of the 
juvenile court brought judicial and welfare figures from all 
over the country to the University of Wisconsin recently. 
Among participants were the five shown above at the Wis- 
consin Center building where the three-day institute was held. 
(Jan. 17-19). 

Seated, left to right, are: PAUL W. KEVE, director, De- 
partment of Court Services, Hennepin county, Minneapolis; and 
Dist. JUDGE THOMAS TALLAKSON, Fourth judicial district, juve- 
nile division, Hennepin county, Minneapolis. 

Standing, left to right, are Prof. LEO REDFERN of the 
University of Wisconsin Extension’s Bureau of Government; 
Prof. JOHN E. CONWAY, University of Wisconsin Law school, 
and PAT MANCINI, juvenile courts and probation consultant, 
Children’s Bureau, Health, Education and Welfare, Washington, 
D.C. 


His subject, 





Paul Keve, Di- 


Judge J. W. Wilkus 


sin; Captain John Davenport, Director, Juvenile 
Bureau, Police Department, Cincinnati, Ohio; 
Robert M. Carnes, Department of Public Welfare, 
Madison, Wisconsin; Hon. Joseph Schultz, Juvenile 
Juvenile Law Enforcement Officer, Dodge County 
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Reymond F. Gould, Ph.D. 


Juvenile delinquency is a problem which merits 
the serious concern of the people of the United 
States. The number of delinquency cases disposed 
of by juvenile courts in the United States has 
arisen for 12 consecutive years. In fact, the num- 
ber of such cases increased by more than three 
times between 1948 and 1959. And although the 
child population of delinquency age increased by 
about a third during this period, the actual delin- 
quency rate per thousand children of delinquency 
age doubled during this 1l-year period. Naturally 
there is concern when such an index of trouble 
among our youth doubles in a decade, but there are 
a number of reasons why the problem should be re- 
garded as more serious than these facts make it 
appear. The point has now been reached where it 
is reliably estimated that one boy in five in this 
country has a delinquency record by the time he is 
18 years old. It can, of course, be argued that many 
of the offenses that are counted in establishing 
this figure are relatively minor. This is true, but 
there are other reasons for regarding the official 
statistics as indicating only the part of the iceberg 
that shows above the surface. For example, it is 
reported by the Children’s Bureau that for every 
child who becomes a juvenile court statistic there 
are two or three who are dealt with informally by 
the police even though they may have committed 
similar offenses. In addition, the Federal Bureau 
of Investigation indicates that for all reported 
major crimes in the United States only about one 
in four results in an arrest. 


Looking in particular at offenses reported by 
the FBI in which youth figure prominently, it is 
observed that about half of all arrests for burglary 
and larceny involve persons under 18 years of age. 





The National Institute of 
Mental Health Program 
In Juvenile Deliquency 


By RAYMOND F. GOULD, Ph.D. 


Social Sciences Consultant, Professional Services Branch, 
National Institute of Mental Health, National Institutes of 
Health, Public Health Service, Department of Health, 
Education and Welfare 


Robert H. Felix, M. D. 


Almost two-thirds of the arrests for auto theft in- 
volve such persons. Yet in these three categories 
of offense slightly less than one in four result in an 
arrest. If juveniles commit a similar proportion of 
the offenses for which no arrest is made this would 
mean that the juvenile crime problem in these 
serious categories is more than double the size in- 
dicated by the official statistics. This fact cannot 
be minimized, since approximately half of all juve- 
nile court offenses by boys are in the theft cate- 
gory. Boys constitute our major juvenile delin- 
quency problem since they outnumber girls by 
about five to one in this regard. 

But there are even more threatening considera- 
tions. Even if the delinquency rate levels off, the 
problem will increase by about 50 per cent by 1980 
since the child population of delinquency age will 
increase by about 50 per cent in the next two de- 
cades. In addition, in the next decades many more 
of the people of the United States will be living in 
or near big cities. At present the big city delin- 
quency and adult crime rates are at least three to 
four times the rural and small town rates. It seems 
likely, therefore, that as the nation becomes more 
urban the delinquency and adult crime rates will 
continue to rise. 

It is true that when traffic offenses are ex- 
cluded the national delinquency rate has appeared 
to be leveling off in the last three years. But one 
cannot tell whether this datum is encouraging until 
it is determined whether the proportion of recidiv- 
ists and serious chronic offenders is continuing to 
increase despite the leveling-off rate. Also, the 
rate of traffic offenses is continuing to rise and 
certainly many traffic offenses constitute serious. 
offenses against public safety. 
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The National Institute of Mental Health Program 


The Report to Congress 


In view of this situation, in the spring of 1959, 
the House Appropriations Committee requested the 
National Institute of Mental Health to collaborate 
with the Children’s Bureau in preparing a compre- 
hensive report for the Congress on juvenile delin- 
quency. The report was submitted in February 
1960. and with its appendices constitutes a new 
source of documentation concerning delinquency : 
Our understanding of it today; the extent of the 
problem in the United States and in other coun- 
tries; the effectiveness of current services in deal- 
ing with the problem; and the nature of new theor- 
ies and techniques involved in understanding, pre- 
venting, and controlling delinquency. 

The report presented in its appendices a survey 
of the clinical and social science literature in the 
delinquency field, which adds to and clarifies basic 
sociological and psychological understanding of de- 
linquency. The report also presents a number of 
detailed designs for delinquency prevention and 
treatment programs, as well as for new types of 
training of needed delinquency personnel. The pre- 
sentation of designs for delinquency prevention and 
control programs was based upon a general con- 
sensus regarding such designs, which appears to be 
widely shared by experienced professionals in the 
field. Such designs are based upon the following 
view of the problem: 


Serious delinquency and psychological disturb- 
ances usually involve a long-term social and psy- 
chological process. In many children the first 
symptoms appear in early childhood, with onset 
varying perhaps between ages 2 and 10. There is 
suggestive evidence that the process can be re- 
versed or at least arrested, but early intervention 
and continuing attention are desirable for its con- 
trol. In this respect the problem of delinquent and 
disturbed behavior roughly resembles diabetes, 
which physicians now know how to control if they 
spot the illness early enough and give continuing 
care for an idefinite period. In the case of delin- 
quency and emotional disturbance, such public 
health control methods are less reliable, though 
promising. 

The recommendations for prevention and con- 
trol fall into two main categories, each supplement- 
ing the other. The first category involves services 
to individuals and their families. Preventive care 
(preferably by the same worker, but at least by the 
same agency) needs to continue through the adoles- 
cent years, and perhaps beyond. With mild cases, 
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such care may take the form of no more than an 
initial diagnostic study, followed by periodic con- 
tact with a trained probation officer or other ex- 
perienced person, and the occasional provision of 
necessary health, counseling, remedial education, 
recreational, and finally vocational guidance ser- 
vices. In more serious cases, a continuing rather 
intensive rehabilitative process is required, involv- 
ing the coordination of the above services on a 
more concentrated basis (again preferably by one 
worker but at least by one agency). 

The second category, an essential counterpart 
to such individual and family care, involves an at- 
tempt to modify the spirit of the community in 
high-delinquency areas so that the adults in these 
areas may show a more-accepting, helping, and 
nurturing attitude toward all children, including 
delinquents, in the area, and may participate in 
mobilizing and improving all community services 
for youth. This is the type of program recom- 
mended by many sociologists and other social 
scientists. Such a program has not yet been ade- 
quately demonstrated. Certainly, however, in men- 
tal institutions it has recently been recognized that 
the social and physical atmosphere of the institu- 
tion is extremely important in the rehabilitation of 
the patient. The concept of a therapeutic com- 
munity has been developed on the theory that a 
kind of contagion of health may operate in such a 
community. It seems plausible that such a con- 
tagion of health might serve a preventive and nur- 
turing purpose of relatively intact children, as well 
as a rehabilitative effect on more disturbed chil- 
dren. 


Needed Tasks 


When the report was completed it was apparent 
that a number of needed tasks must be accom- 
plished if adequate control of the problem is to be 
achieved. 

1) As indicated in the introduction, national 
data regarding the extent and nature of the prob- 
lem is very inadequate at present. When a national 
rate increase is reported by the Children’s Bureau 
this increase cannot be evaluated in terms of type 
of offense, proportion of chronic or recidivated de- 
linquency involved, or segments of the juvenile 
population involved by socio-economic status, ethnic 
group, age, family composition, etc. Given the 
present state of our knowledge, it is difficult to 
determine how seriously or in what ways such rate 
increases should be dealt with. If the increase is 
mainly in the area of minor traffic offenses and 


the mischievous behavior that is characteristic of 
adolescents the problem may not be one of national 
concern. If, on the other hand, the rate increase 
consists primarily of the more serious offenses as 
it is believed, and represents an increase in the 
chronic antisocial type of delinquent, the problem 
becomes very serious indeed, and requires much 
different control measures. 


2) It is important that demonstration projects 
be in operation to attack the problem at various 
stages of its development. Attention needs to be 
given to early prevention, to early identification of 
pre-delinquents, to effective treatment of the first 
more serious offense, and finally, to the rehabilita- 
tion of the chronic offender. 

3) Because of the great shortage of trained 
personnel in the delinquency field it is important 
that training projects be inaugurated which de- 
velop and test training methods for all types of 
both professionals and non-professionals. 

4) Since there are no widely accepted tech- 
niques and instruments for evaluation of the effec- 
tiveness of delinquency programs there is need for 
the development of such instruments both for eval- 
uating small programs aimed at a few individuals 
and for mass programs which attempt to deal with 
problems on a city-wide basis. 

5) Another high priority need is for a center in 
which research and service projects in the field can 
be described, catalogued, and made available to pro- 
fessional and non-professionals in the field through 
journals, digests, collections of abstracts, series of 
monographs, films, etc. 

6) The foregoing needs must be met if the 
meaning of the problem for the United States is to 
be evaluated and so that immediate measures for 
attacking the problem can be undertaken. There 
is, however, a more systematic long-range approach 
which requires early inception. This is required 
because no experienced person in the delinquency 
field feels that adequate understanding exists at 
present regarding the processes which are involved 
in the development of the many different types of 
delinquents existing in our society. It is important 
therefore, that mental health and social science 
theory relating to juvenile delinquency be struc- 
tured into as coherent a whole as possible and then 
divided into areas or subunits which are amenable 
to scientific attack. Once such areas are identified 
they can be carefully analyzed by groups of experi- 
enced professionals in the field so that appropriate 
research and demonstration projects can be applied 
to them. 


The National Institute of Mental Health Program 


7) It is also important that collaboration with 
private effort in the field be sought, since such 
agencies as the Ford Foundation, the National 
Council on Crime and Delinquency, the National 
Council of Juvenile Court Judges, the American 
Public Welfare Association, the National Police and 
Juvenile Police Organizations, and others are ac- 
tively concerned with the problem. 


The Current Institute Delinquency Program 


Following the submission of the report of Con- 
gress, $1 million was earmarked in the 1961 Insti- 
tute budget (terminating June 30, 1961) for new 
delinquency projects. This amount was allocated 
by the Institute as follows: $700,000 for demon- 
stration projects, $200,000 for regular research 
grant projects, and $100,000 for training projects. 
In addition, an effort was made to see to it that the 
activities listed above which are deemed necessary 
for an effective attack on the problem be inaug- 
urated as soon as possible. Much progress has al- 
ready been made toward these objectives and it is 
anticipated that much more will be accomplished 
by the end of the year. The following accomplish- 
ments can be reported at this time: 

1) Pilot investigations are under way in three 
cities preparatory to undertaking a nation-wide 
study of the extent, trends, and nature of the prob- 
lem. In addition, negotiations are in process with 
a national survey organization regarding the con- 
ducting of a nationwide study. 

2) A number of demonstration projects are in 
operation involving approximately $570,000 in 1961 
funds. In addition, it is estimated that as much as 
$600,000 in new grants may be approved for pay- 
ment from 1961 funds before June 30, 1961. 

3) More than $100,000 has been allocated for 
training projects from 1961 funds and approxi- 
mately $500,000 in applications are being reviewed. 

Thus, it is anticipated that by July 1, 1961, 
funds in excess of $1 million will be utilized for 
new programs in juvenile delinquency. 

4) One large-scale evaluative instrument is 
being tested in New York City. On this project 
valuable information regarding the extent and na- 
ture of the problem will be attained as well. 

5) An application for Institute support of a re- 
research and information center in the delinquency 
field has been approved this year. 

6) Theoretical conceptualization of the delin- 
quency problem is being undertaken by Institute. 
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“The Clock Struck 13’’ 


On April 28 and 29, 1961, at the Stetson Uni- 
versity College of Law, the 13th Forum for Law 
students in Florida was held under the general title 
of “Judicial Concern for Children in Trouble.” 

Participating were: Hon. James P. Gossett of 
Gooding County Probate and Juvenile Court of 
Gooding, Idaho; Hon. G. Bowdon Hunt, Juvenile 
and Domestic Relations Court, Bartow, Florida; 
Hon. Russell D. Thomas, former Judge of the 
County and Juvenile Court of Sarasota County, 
Sarasota, Florida; Hon. O. D. Howell, Jr., of the 
Juvenile and Domestic Relations Court of Hills- 
borough County, Tampa, Florida and Hon. Walter 
Scott Criswell, retired former Judge of the Juvenile 
Court of Duval County, Jacksonville, Florida. 

In these 13 Forums, it is conservatively esti- 
mated that at least 1500 “budding” lawyers have at 
least received an inkling of what a Juvenile Court 
is and how it operates and what the undergirding 
legal principles are which support it. 


Law Day 


The Stetson Law School combined with the 
Forum to observe Law Day. The faculty, students, 
Forum visitors and a group of Stetson Trustees and 
overseers gathered in the ornate and impressively 
designed hall of the main building for a lunch and 
to hear the featured speaker, Judge James P. Gos- 
sett discuss the subject of “The Juvenile Court and 
its Staff in the Community.” Judge Gossett point- 
ed out that through the Forums that have gone 
ahead of this 13th session in the various Law 
Schools in the State of Florida, the Judges and 
other citizens interested in the Juvenile Court have 
communicated in a remarkably effective way the 
philosophy, law, structure and methods of the Juve- 
nile Court. The speaker pointed out that the staff 
is really an extension of the Judge and the Court 
into the community and has the primary duty of 
cultivating community confidence in themselves, 
their work and the Court. He uttered a word of 
warning that they must be careful not to “down 
grade” all children because of the misbehaviour of 
the few. 

The Judge also warned against a too sterile or 
academic approach, reminding his hearers that 
character, personality, experience, common sense 
and a feeling of warmth, coupled with a desire to 
serve are qualities of equal importance to degrees 
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indicating adequate attainments. “This,” he said, 
“ig not to decry education or belittle degrees of at- 
tainments, but rather to emphasize the human and 
personality qualities without which the degrees and 
training are of little worth.” 


Responsibility of Lawyers and Law Schools to the 
Juvenile Court 


Judge Gossett developed the above subject in 
the legal session of the Forum program. In this 
connection, he pointed out the startling and un- 
precedented progress in the material realm and 
the technological changes that have taken place in 
our way of life. The speaker lamented the fact that 
progress in human discipline and control had not 
kept pace with the technological advance, pointing 
out that we are experiencing “progress without 
responsibility.” 

He indicated that the Law is a sort of ‘constant’ 
in the midst of turmoil and change in human af- 
fairs and relationships. He expressed the hope 
that it would be the leaven which might stabilize 
our “mix of social tumult.” 

He indicated in this connection that lawyers 
must understand the philosophy of the Juvenile 
Court if it is to be a means of sane and effective 
handling of the irritating problems of children and 
youth in these modern technological times. The 
Judge indicated that there is not much case law, 
nor are there many case precedents, but there is a 
terrific and appalling degree of discretion resting 
on the mind and conscience of the Judge. 

The adjudication is not usually very difficult, 
as in the vast majority of cases, the children seem 
to have an urge to confess and admit their mis- 
doings, particularly in the younger age brackets. 
This leaves to the Judge, who with the aid of the 
specialized services and the facts as gathered by 
the members of his Court staff, the soul-searching 
and heart-wrenching matter of deciding just how 
and with what measures and methods and through 
what personalities he is to cause a change in the 
way of living of the particular child; or in the case 
of the neglected child find the facilities and persons 
necessary to give him protection and security. 
Judge Gossett sagely suggested that as it is ap- 
parently too difficult to legislate morals, it is ap- 
parently impossible to purchase them; and that we 
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On The Banks Of The Wabash 


By WALTER SCOTT CRISWELL 





H. N. FIELDS 


Before me lies a salmon colored booklet labeled 
as follows: 

First Annual Institute of the Juvenile and 
Criminal Court Judges of Indiana, August 25, 26 
and 27, 1960, published by Wabash College, Craw- 
fordsville, Indiana. 

This meeting was sponsored by: The Advisory 
Committee of Judges to the Indiana Citizens Coun- 
cil on Crime and Delinquency of the National 
Council on Crime and Delinquency, 422 Board of 
Trade Building, Indianapolis 4, Indiana. 

It seems eminently fair to say that this historic 
gathering of judges resulted from the efforts of the 
National Council on Crime and Delinquency operat- 
ing through the Indiana Council. I think it is also 
proper to say that had it not been for the gift of 
the Ford Foundation, it is probable that this meet- 
ing might have been delayed for an uncertain time. 

Recital of the topics considered and the names 
of those who presented these topics will provide 
a good idea of the nature and scope of the meeting. 


Since the National Council of Juvenile Court 
Judges is mainly interested in children and the 
Children’s Court movement, I shall list the ones 
who primarily contributed to that phase of the In- 
stitute. I will in the same breath give praise to the 
Judges and other gentlemen who considered and 
threw light on the problem of the misbehaviour of 
adults which is called crime. 


The Philosophy of Children’s Court Proceedings 


The above subject was presented by Judge Ad- 
dison M. Beavers of the Second Judicial Circuit 
Court, Boonville, Indiana. Judge Beavers, in a 
comprehensive manner traced the origin of the 
Juvenile Court concept under the benign principle 
of ““Parens Patriae” back to its beginning in Eng- 
land and its particular formulation and promulga- 
tion by the Chancery Judges of that land. Judge 
Beavers’ presentation is well fortified by cases de- 
cided by the various Supreme Courts of the land, 
weighted rather heavily by Indiana and Ohio cases 
and including Federal cases. 


Detention and Detention Facilities 


This topic was presented and discussed by 
Judge Joseph Meszar of the Lake County Juvenile 
Court, E. Chicago, Indiana. Judge Meszar had 
familiarized himself with the substance of the body 
of literature on detention of children. His paper 
tells how he met this irritating problem within his 
own jurisdiction; how he aroused the citizens 
through telling his story and his problem to service 
clubs, religious groups, P.T.A.’s and others inter- 
ested in the protection and welfare of children. He 
gives credit to the National Council on Crime and 
Delinquency, which surveyed and underscored the 
plight and the needs of the children of his area, and 
furnished him a blue print from a disinterested 
source of the needs of the children in his community 
who had to be securely detained. 

I believe I pay Judge Meszar a very high com- 
pliment when I say he talked like an expert. 


Bonds in Juvenile Court 


The above touchy and irritating problem was 
covered by Judge Newell A. Lamb, of Kentland,- 
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This picture might be called a “Panel Anonymous,” as the only one in it known to your Editor is Judge Harry W. Lindeman of 
Newark, New Jersey, Juvenile Court. Seated in front of the Conference table are the delinquent youth involved and his mother. 
Facing the reader, left to right are: a representative of the Juvenile Aid Department; a representative of the School; Judge Harry 
W. Lindeman; a representative of the Probation Department and an active Civic worker. The gentleman standing with the white 


hair is apparently “extra-anonymous,” because neither his name nor his affiliation is given. 


Conference is merely that of a visitor and observer. 


Judge Lindeman’s role in the above 
‘ 


t 


A “Grass Roots’ Approach To Delinquency 


In simple terms, this picture shows a Juvenile 
Conference Committee in action. Citizens meet 
and treat incipient delinquency before it becomes 
a part of an everlasting record to be explained for 
the rest of the delinquent’s life. This unique idea 
was developed in New Jersey and operated under 
an Order of the Supreme Court, calculated to en- 
courage communities to meet and settle the delin- 
quency of a first offender when the offense is not 
too serious. 

According to Judge Lindeman, over 400 chil- 
dren’s cases were heard by Juvenile Conference 
Committees in Essex County last year and most of 
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them were settled to the satisfaction of the person 
making the complaint, of parents of the Juvenile, 
of the School, of the Police and the forces for good 
of the community generally. 

It is a sort of “grass roots” project that is both 
hopeful and helpful—in a manner reminiscent of 
the town meeting method of settling difficulties, 
and illustrating very well self-government—which 
is said to be the essence of democracy. It is being 
closely watched throughout the country and is 
worthy of encouragement. 

The mechanics and methods of procedure are 
outlined by Judges Harry W. Lindeman and Horace 
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S. Bellfatto, in the following memorandum: 

I. Whenever a person desires to make a petition 
to the Juvenile Conference Committee of any muni- 
cipality against a child alleging conduct of the 
character hereinafter enumerated, the petition 
shall be filed with any one of the following: 

1. The Juvenile Aid Bureau 

2. The Youth Aid Bureau 

3. The member of the Police Department in 

charge of juvenile matters. 

4. The chairman of the Juvenile Conference 

Committee 


II. Upon the filing of any such petition the 
representative of the Juvenile Aid Bureau, the 
Youth Aid Bureau, or the representative of the 
Police Department in charge of juvenile matters 
and the chairman of the Juvenile Conference Com- 
mittee shall confer and decide whether or not the 
matter comes within the jurisdiction of the Juve- 
nile Conference Committee. If it does, then the 
necessary requests for appearance may be issued. 

III. The matters which are to be considered 
generally as within the jurisdiction of the Juvenile 
Conference Committee are as follows: 

a. Illegal possession of an air rifle or other dan- 

gerous weapon, other than fire arms. 

b. Beyond the control of parents; incorrigi- 
bility. 

c. Minor cases of malicious mischief, for ex- 
ample: window breaking. 

d. Trespassing. 

e. Minor assaults, and minor assault and bat- 
tery. 

f. Acting in a disorderly manner; for example: 
fighting. 
creating noise or commotion in public places 
using obscene language. 
congregating in groups in public places and 
creating a breach of the peace. 

g. Idly roaming the streets at night. 

h. Habitual vagrancy. 

i. Knowingly visiting or attending or idling 
about places where alcoholic beverages are 
served, gambling places or places of ill re- 
pute. 

j. Tampering with fire alarm boxes. 

k. Petty or minor thefts. 

1. Violation of municipal regulations concerning 
bicycles. 

m. Incipient school problems and truancy. 

IV. The Committee has jurisdiction of the 

above matters only if all of the following conditions 
are satisfied : 





A Grass Roots Approach 


1. The juvenile involved is a first offender— 
that is, he has not heretofore been found guilty of 
commiting an offense of juvenile delinquency either 
by the Juvenile Court or any Juvenile Conference 
Committee. 

2. The juvenile involved is a resident of the 
municipality in which the Juvenile Conference 
Committee functions. 

3. All persons concerned in the proceeding— 
the juvenile, his parents or guardian, and the per- 
son signing or filing the complaint or petition— 
voluntarily agree to have the matter heard by the 
Juvenile Conference Committee. 

If any one of the foregoing conditions is not 
satisfied, the complaint must be referred to and 
filed with the Juvenile Court for appropriate ac- 
tion irrespective of the nature of the offense. 

Where juveniles commiting one of the offenses 
above referred to are not residents of the muni- 
cipality, and where the Juvenile Conference Com- 
mittee of the municipality deems it important that 
the matter be heard in the municipality where the 
offense was committed, consent for such hearing 
must be secured from the Juvenile Court. 

V. If the decision is that the subject matter of 
the petition is one that can be heard by the Juve- 
nile Conference Committee, then all parties should 
be notified of the time and place of the hearing, and 
such hearing shall be in accordance with Supreme 
Court Rule 6 :2-2. 

VI. Complaints against juveniles made in the 
first instance in the Juvenile Court, of the nature 
and character of cases normally within the province 
of the Juvenile Conference Committee as above 
set forth, may be referred by the Court to the 
Committee for consideration, adjustment or rec- 
ommendation. 

VII. If it shall appear that satisfactory adjust- 
ment through voluntary cooperative procedure can- 
not be attained, or that any party to the proceeding 
is not satisfied, the matter shall be referred or re- 
turned to the court as the case may be. 

VIII. A brief monthly report shall be submitted 
to the Juvenile Court by some designated person of 
the Conference Committee on or before the fifth 
day of the following month of all hearings held the 
previous month. 

IX. Before hearing any matter, clearance 
should be made by telephone or letter with the 
Juvenile Court to ascertain whether the child in- 
volved has had any previous juvenile record. 


Harry W. Lindeman, Judge 
Horace §S. Bellfatto, Judge 
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Keeper Of 


Fifty years ago, the children of Birmingham, 
Alabama were given a new Court set up for their 
use, benefit, protection and guidance, under the 
now familiar principle of Parens Patriae, which 
means in simple language, that the State through 
the Children’s Court and through the agencies, in- 
strumentalities and personnel which the community 
furnishes, shall attempt to treat and care for their 
wayward and neglected children as a wise parent 
would, or should, provide for his own children. 




















This is the non-punitive philosophy of the Juve- 
nile Court, where the offense is not so important 
as the offender, where the controlling considera- 
tion is not “the State against John Doe, a child,” 
but “the State for and in the interest of John Doe, 
a minor in need of restraint, guidance or protec- 
tion” ; and the community, through the instrumen- 
talities mentioned above, attempts to substitute for 
the parents who are either missing, grossly negli- 
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This picture shows three key personalities largely responsible 
for the Golden Anniversary Celebration of the founding of 
the Juvenile and Domestic Relations Court of Birmingham, 
Alabama. The Court is officially known as the Juvenile and 
Domestic Relations Court of Jefferson County and is located 
at 122 Court N., Birmingham, Alabama. Reading from left 
to right are: Mrs. James E. Walkley, prominently identified 
with the Federation of Women’s Clubs of Birmingham and in 
charge of the DAY IN COURT Program for these bodies, and 
also member of the Court Advisory Board; Mrs. John H. 
Martin, Probation Officer of long standing and Chairman of 
the Program Committee for the Anniversary Commemoration, 
as well as for the DAY IN COURT; and Judge Talbot Ellis, 
incumbent Judge for the last 14 years. 


The Conscience Of Birmingham 


gent, ignorant, vicious or otherwise incompetent 
to raise the child and keep him from ways of ir- 
responsibility and crime. 


A Happy Golden Wedding Anniversary 


Judge Ellis and the Advisory Committee of the 
Court decided to make this Golden Anniversary 
celebration the occasion for renewing the interest 
of the motherhood and womanhood of that great 
city in their Court for Children. This is a most 
appropriate alliance, since the mothers and grand- 
mothers of the present generation of women of 
Chicago forced on the consciousness and conscience 
of the people of the United States a recognition of 
the tragic plight of deprived children and ‘needled’ 
the organized Bar of that City and County to 
formulate a law creating the first separate organ- 
ized Court for Children in the history of the world. 
This Act took effect in 1899 and spread over the 
United States as well as most of the other countries 
of the civilized world. It took only 12 years for 


















the good “infection” to reach the great Alabama 
metropolis of Birmingham. 


Sam Murphy 


Samuel D. Murphy, first Judge, in 1911 (the 
statute creating a court becoming effective on 
April 22nd of that year) spent the next and last 
28 years of his life building the Children’s Court 
of Birmingham. He laid the Foundation on which 
later Judge Emmett Perry and the late Judge 
William Houze and finally, the incumbent, Judge 
Talbot Ellis have built. Not only was Judge Mur- 
phy the architect and builder of the Birmingham 
Court, but by his ceaseless and eloquent advocacy 
of the cause of deprived children, he helped en- 
lighten people in many other states to become 
aware of the needs of the underprivileged, voiceless 
and voteless citizens and make provision for their 
treatment, care, protection and guidance. “There 
were giants in those days” in this new field of con- 
cern for children. Judge Sam Murphy was one of 
them. He is remembered by the veteran “old 
guards” who are shuffling off the stage of this 
drama of child care, and he deserves to be re- 
membered by all who love children. 


Talbot Ellis 


During the past 14 years in which Judge Ellis 
has presided over the Children’s Court of Birming- 
ham, it has become widely known as a Court striv- 
ing to live up to the best ideals of the founders of 
the movement. Judge Ellis is known in National 
and State circles and has been active on the national 
stage, serving at present as a member of the Ex- 
ecutive Committee of the National Council of Juve- 
nile Court Judges, at one time as Secretary of that 
body and still on another occasion as the Vice- 
President. 

When your Editor asked Judge Ellis over the 
phone in recent weeks what his hopes and plans 
for the future were, he answered that he hoped to 
continue to build according to the “Murphy” con- 
cept and spirit and with the help of Providence 
and the citizens of Jefferson County, particularly 
of the dedicated women citizens, to build in the not 
too far future, a much enlarged and more adequate 
plant to give temporary care, study and guidance 
to the increased number of children falling by the 
social wayside—this as a matter of not only good 
economics and business, but in line with the phi- 
losophy of the ‘wise parent’ and the ‘Good Shep- 
herd who giveth his life for the sheep because he 
careth for them,’ and particularly for the lambs. 


Keeper of the Conscience of Birmingham 


How Are Things In 
Muskingum County 


According to Justice Holland M. Gary things 
seem to be going along rather satisfactorily so far 
as the control of junior anti-social behavior is con- 
cerned. 

Judge Gary holds court at Zanesville, Muskin- 
gum, County, Ohio. He is one of the rather nu- 
merous judges who find the Juvenile Court func- 
tions tacked on to the Probate Court. And he is 
also one of the ones who takes his job in that area 
seriously thinking that the salvaging of a child 
may really be more important than issuing a fish- 
ing license or other kinds of licenses. 

Recently the Judge was moved to make a little 
analysis of his business in the field of wayward or 
neglected children. He had handled 2,269 delin- 
quency cases during that period. Here are some of 
the things he found out about them: 

1. Only one out of seven came back for more 

‘treatment.’ 

2. Only one out of twenty had to be sent to a 

correctional Institution. 

3. Two out of three came from broken homes. 

4. Many of the one third who had both parents 

had sorry ones: the kind that bicker and 
battle in bitterness. 

5. 85% dropped out of school before the end of 

the 10th Grade. 


Commenting on the home and family angle 
Judge Gary said: “In looking over the entire list 
of 96 committed cases I can not find a single child 
who, if given the proper home life at the appro- 
priate age would have become so seriously delin- 
quent as to justify commitment.” 

This was a sort of “Kiss me Quick” survey not 
at all comparable to the comprehensive and meti- 
culous projects where all sorts of Clairvoyants, 
Ornithologists, Paleontologists, anthropologists, 
etc., etc., are available. But it is a good example of 
a Judge, devoted to his job, facing up to it intel- 
ligently and effectively. The citizens of Muskin- 
gum are fortunate! 





Coming to the Convention? Senator Dodd, 
head of the Senate subcommittee investigating 
Juvenile Delinquency, is the Banquet speaker, 
PLACE—SAN FRANCISCO . . HOTEL SIR FRANCIS 
DRAKE . . Begins June 26. 
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Book Review 





Why Children Become Delinquent 


By JOHN M. CRAN 
Helicon Press, Baltimore 1961 


WHY CHILDREN BECOME DELINQUENT 
doesn’t tell why. This is not because the author 
doesn’t try; but rather because he has attacked 
what in this aura of civilization is a well nigh in- 
soluble problem. 


To begin with, delinquency is not defined. So, 
we must assume that Mr. Cran is looking at delin- 
quency from a pedagogical viewpoint. The dust- 
jacket biography lists him as an assistant super- 
intendent of the St. Paul Public Schools System. 
However, occasional bits of jargon indicate some 
exposure to the sociological, social work, psycho- 
logical and psychiatric viewpoints. 


In fact, some of the statements of the author 
might even be considered heresy by some teachers. 
Early in the volume, for instance, he proclaims, 
“And expelling pupils from school because they 
habitually misbehave will not eliminate delin- 
quency—it will merely change its locale.” And 
again nearby, he concludes, “Thus parents, teach- 
ers, school administrators, police officers and 
others who come in frequent contact with the young 
may themselves contribute to delinquency if they 
are unfair or unreasonable.” 


Illustrative of the author’s lack of consideration 
of delinquency from the legal standpoint is his in- 
clusion of the widely publicized Leopold and Loeb 
case as one of nine particular stories concerning 
specific children. In this, he helps contribute to 
the public confusion. By that, we mean that the 
indiscriminate headline use of such terms as juve- 
niles, hoodlums, delinquents, youths and teen-agers 
has pretty well dulled the public realization of the 
sharp divergence and practice provided by the laws 
of most states. In Missouri, an individual under 
the age of seventeen is considered a juvenile, while 
a person older than seventeen, who is considered an 
adult in the criminal law in Missouri, may be con- 
sidered a juvenile under the law of another state. 

The publisher’s blurb heralds this volume as “a 
fresh and challenging approach devoid of pseudo- 
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sociological cant.” As far as the professional child 
welfare worker, this is true. It is also true that the 
work is refreshingly clear of the Blueck gobblede- 
gook (the Sheldon and Eleanor variety). In fact, 
properly publicized, this book could become a smash 
hit in the sewing circle circuit. This, for the reason 
the author lists seventy-five factors involved in de- 
linquency, and the arm-chair experts can find 
therein alleged support for almost any of their pet 
theories. 

As a matter of fact, the author goes to great 
lengths to prove his theory of the seventy-five fac- 
tors by getting sixty-six juvenile court judges and 
forty-six convicts of the Minnesota State Prison to 
agree these factors are factors. Why these two 
groups have so much in common that their joint 
opinion can lend such credence is unexplained. 

Certainly the professionals will cluck at the 
methodology involved in the appendix wherein de- 
linquency is said to be tabulated. However, it 
should have wide reader appeal, especially for those 
not versed in the field, because of the aforesaid sup- 
port for their notions about the problem. 

A few years back, Bernard Lander, a socio- 
logist, made a study of differential juvenile delin- 
quency rates by census tracks in Baltimore. He 
sought to show that delinquency fundamentally ap- 
pears related to social instability, rather than pov- 
erty and poor housing. Since there was no present 
suitable word to describe the situation be coined one 
and called it “anomie.” 

Mr. Cran engages in no over-simplification, but 
seeks to broaden the base. I must admit, however, 
that I was confused by his differential between fac- 
tors, causes and propulsion of, and to, delinquency. 
Actually, I thought most of them were symptoms. 

In the beginning chapter, it is suggested that if 
we are to give unprejudiced consideration to the 
problem of delinquency, we must rid ourselves 
(society) of three biases. He lists them as 1) that 
essentially girls are good and boys are bad; 2) that 
adult disturbing behavior is delinquent; and 3) that 


behavior that does not conform to our mores is 
delinquent. 


Then, we are taken on a trip through the lives 
of some children who have been involved in delin- 
quency. Nine chapters portray nine different case 
histories, each of which illustrates various lacks in 
the lives of leading characters. Although Cran 
seems not destined to replace O. Henry in the field 
of literature, the portrayals are interesting, human, 
and I imagine authentic. Like Other People’s Chil- 
dren and others of its kind, they make for enter- 
taining mass reading. I will not allude to them 
further except the Leopold and Loeb case because 
we think you would want to examine the plots and 
their denouement personally. 

After the case histories are portrayed and the 
obvious principals to be drawn from each, the 
author sets forth “what to do about it’ in the best 
do it yourself fashion. One chapter thereof recites 
the importance of a good home life, another the re- 
sponsibility of the school, and the third, what does 
and does not constitute a good community environ- 
ment. 


In the latter chapter, Mr. Cran makes the fol- 
lowing statement, “Fortunately, television, unlike 
movies and magazines, is within the jurisdiction 
of the home. Parents can see what is offered their 
children and they can approve or reject it. This 
makes television the most acceptable pictorial mass 
medium of communication in the world today and 
the greatest potential ally of the home, the church 
and the school in raising and educating children.” 


Then, just a bit later, the author rejects the 
proposition by stating “Since the incipient delin- 
quent is most likely to come from a home that has 
poor parental supervision, the fact that television 
is within control of his parents becomes meaning- 
less.” 


The aforesaid chapter on the responsibility of 
the school could well be made must reading for all 
teachers and those aspiring thereto. An interested 
benefactor might well reprint its seven pages in 
pamphlet form for wide-spread distribution in that 
area. I am glad that a teacher has said it. To 
someone outside that profession, there appears to 
be some excellent tips contained in this dissertation. 

The conclusion, and one to which certainly no 
one can disagree, is that children do become delin- 
quent because they lack certain things essential to 
their proper development. This statement con- 
tained in the last paragraph of the book is perhaps 
a recognition of a fact we have come by the hard 
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way. That is, that there is no one single solitary 
cause or cure of conventional delinquency. 

If you are really interested in the principal rea- 
sons assigned by the author as to why children be- 
come delinquent, they are 1) they have little or no 
respect for authority, or 2) they have been deprived 
of love and the feeling of security requisite to 
emotional health, or 3) they lack character train- 
ing, or 4) they lack good companions, or 5) they 
lack a proper home life, or 6) they lack good ex- 
ample, or 7) they suffer from all or a combination 
of these things. 

Whether these are factors, causes or propul- 
sions, which the author endeavors to distinguish, or 
are symptoms which others might suggest is left to 
the reader to judge. 

Henry A. Riederer 





Convention Program 
(Continued from Page 2) 


FRIDAY, JUNE 30 


9:00 A. M.—General Assembly, 
President Noyes, presiding 
Announcements—general business 


10:00 to 11:30 A. M.—Workshops convene 
separately 


12:15 P.M.—Luncheon: Hon. Paul W. Connelly, 
Waltham, Massachusetts, presiding 
Invocation: Local clergyman 
Speaker: Heman Stark, Director, California 
Youth Authority 


2:00 P. M.—General Assembly, 
Vice-president Woolfolk, presiding 
“State of Union Message”— 

Hon. Henry Riederer, president elect, 
Kansas City, Missouri 


3:00 P. M.—Workshop reports: 
Hon. Orman W. Ketcham, Washington, D. C. 
presiding 


4:00 P. M.—General business, committee reports, 
etc. 


7:30 P. M.—Annual Banquet, 

President Noyes, presiding 

Invocation: Local clergyman 
Address: Hon. Thomas J. Dodd, 

United States Senator from Connecticut 


Note: During the Conference a program of tours 
and other interesting things to do are planned for. 
the Judges’ ladies. 
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Report On Current Cases 
Of Interest To Juvenile Courts 


By DON J. YOUNG, JR. 


The Juvenile Court Concept fares a little better 
than usual in the cases reported during the period 
from March 1 to June 30, 1960. Some of the cases 
contain pointed reminders on the true function of 
the juvenile court, and the heavy responsibilities 
of the juvenile judge, although it is apparent from 
others that the legalistic forces are still far from 
being routed. 

Kautter v Reid, 183 F. Supp. 352, (Dist. Ct. 
D. C.) holds that it is unlawful to hold a juvenile 
in jail pending determination of whether his parole 
from the National Training School should be re- 
voked for violation of conditions. The court holds 
that juvenile court procedure is constitutional only 
if the resulting confinement is in fact in an institu- 
tion for guidance, care, education, and training, 
and not in a prison for punishment. The court 
allows the boy’s discharge on a writ of habeas 
corpus unless he is immediately removed from jail 
to a training institution pending the outcome of 
his hearing on the parole violation. There can 
really be no doubt of the correctness of this ruling, 
but it ought to be read repeatedly to every gov- 
ernor and legislature in the country. 

Unfortunately, some so-called juvenile court 
judges apparently still don’t know this rule, for in 
State v Adams, 113 8.E. 2d 830, the Supreme Court 
of Appeals of West Virginia had to discharge on a 
writ of habeas corpus the relator, who was im- 
prisoned in the penitentiary for 1 to 10 years by 
a juvenile court. Granted that the boy had pre- 
viously been committed first to a forestry camp 
and then to the industrial school and found unfit 
for either (although he was only in each one for 
about three months), nevertheless the high Court 
points out that under the state constitution no one 
can be sentenced to the penitentiary without pre- 
sentment and indictment by the Grand Jury. 

As usual, the legal eagles are busy. Watson v 
Department of Public Welfare, 165 N.E. 2d 770, an 
Indiana Appellate Court case, has a long and elab- 
orate opinion affirming a judgment of the Juvenile 
Court finding a four year old child neglected. The 
majority opinion discusses the doctrine of parens 
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patriae at some length. There is a highly legalistic 
dissenting opinion contending that the juvenile 
court statutes must be construed in an ultra-tech- 
nical manner in order not to violate the constitu- 
tional requirements of due process. Fortunately 
the majority recognizes that the welfare of the 
child is paramount. In Colorado, however, the 
Supreme Court in Department takes the highly 
technical view. Wellbrink v Walden, 349, P. 2d 
697, sets forth in minute detail the highly limited 
circumstances under which the Juvenile Court may 
act in dependency proceedings, one of which is that 
the court may act solely when the question is 
whether or not the existing custody and surround- 
ings of the child are such that it is the duty of the 
state as parens patriae to take over its custody and 
make it a ward of the state. This attitude of the 
court of course disturbs the good juvenile court 
judge, for in Jones v Koulos, 349 P. 2d 704, the 
Colorado Supreme Court en Banc reverses one of 
the best of them for not finding a child dependent 
and neglected. The Juvenile Court Judge stated 
frankly in so doing that he thought the Supreme 
Court should pass on the matter. 

Some of the critics of the Juvenile Court urge 
that proceedings to determine delinquency should 
be conducted under the rigid procedures of the 
criminal court, and that only after a conviction 
should the usual juvenile court methods be pursued. 
State v Bales, 102 N.W. 2d 162, a decision of the 
Iowa Supreme Court, is an example of this pro- 
cedure. There the sixteen year old defendant was 
convicted of assault with a deadly weapon with in- 
tent to inflict grievous bodily injury, and after 
conviction was transferred to the juvenile court. 
After a long discussion of technical questions of 
evidence in criminal cases, the Supreme Court ap- 
proves of the transfer to the Juvenile Court, but 
says, 


“It may appear that the sentence was a bit 
severe, but unless such use of firearms by 
juveniles is firmly discouraged, even more 
serious consequences may be expected.” 


It seems that a criminal trial has the tendency to 
be followed in disposition by the criminal concepts 
of punishment and deterrence of others, rather 
than the Juvenile Court concepts of finding the 
reasons for the misconduct and seeking to reform 
the child. 


Technical Problems of Juvenile Court Law Considered 


The question of bail in juvenile cases is consid- 
ered in Towne v Ellis, 120 So. 572, by the Alabama 
Court of Appeals, which holds that 


“This kind of detention as a ward of the court 
is not the durance vile for which §S 16 of the 
Constitution requires enlargement on bail.” 


Land v State, 114 S.E. 2d 165, Georgia Court of 
Appeals, holds that it was an abuse of the Juvenile 
Court’s discretionary power to exclude persons 
from the courtroom during delinquency proceed- 
ings to exclude the alleged delinquent child and his 
parents while a witness testified to the child’s al- 
leged misconduct. Although from a strict technical 
standpoint this decision might be criticized, yet 
it seems both proper and sensible. Wigmore, 
Evidence, 3d Ed. Vol. 5, P. 1040, strongly criticizes 
the idea of excluding the child when witnesses are 
testifying to its misconduct as a practice which 
goes beyond the bounds of prudence. 


“But that the judge should have the power to 
commit to long detention any person without 
giving the person any opportunity to hear the 
substance of the testimony against him is 
fundamentally unsound and practically dan- 
gerous. That provision should be eliminated 
from the statutes, and no judge in practice 
should allow himself to employ it.” 


Procedure before waiving juvenile court jurisdic- 
tion to the criminal court is discussed by the Cali- 
fornia Court of Appeals in People v Yeager, 4 Cal. 
Rptr. 416. The court holds that 


“The issues presented for determination in the 
juvenile court upon such a proceeding clearly 
contemplate that a thorough investigation 
shall be made of the youth, his home sur- 
roundings, and the ability of the parents to 
control him under the wardship of the court.” 


In the connection also is the case of State v Falbo, 
333 S.W. 2d 279, in which a 15 year old boy, very 
large for his age, and with a tremendously long 
juvenile court record, was indicted for first degree 
murder. The court on its own motion transferred 
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the indictment to the Juvenile Court, which after 
considerable activity found the boy was not a prop- 
er person to be dealt with under juvenile law, and 
transferred the case back to the criminal court. 
The Nevada Supreme Court, Div. 1, holds that the 
decision of the trial court transferring the indict- 
ment to the Juvenile Court was not a final deter- 
mination that the boy must be treated as a juve- 
nile; that by statute the determination of that 
question is lodged in the discretion of the Juvenile 
Court. The action of the trial court was the proper 
method of enabling the Juvenile Court to exercise 
this discretion. 

See also Durrette v Commonwealth, 113 S.E. 2d 
842 (Va. Sup. Ct. of App.) which holds that the 
fact that Juvenile Court proceedings at the time of 
apprehension of a fifteen year old boy whose case 
was certified to criminal court were not strictly in 
accordance with the letter of the statute did not 
deprive him of due process. 

State v Dehler, 102 N.W. 2d 696 (Minn. Sup. 
Ct.) holds that when a 16 year old boy’s conviction 
of murder is set aside when he is 34 years old be- 
cause of the failure to proceed in the Juvenile Court 
before criminal trial was had, jeopardy did not at- 
tach as the original proceedings were null and void. 
Also, that under the statutes, the defendant no 
longer being a juvenile, he could be tried for the 
original offense without first resorting to Juvenile 
Court proceedings for waiver to the criminal court. 

Application of Gillette, Okl. Cr., 349 P. 2d 769 
(Okla. Ct. of Cr. App.) grants writ of habeas cor- 
pus to a fifteen year old boy sentenced to peniten- 
tiary for burglary, where County Court sitting as 
Juvenile Court certified boy for proceedings as an 
adult, and then, sitting as a committing magistrate 
heard the case the same day, found the boy waived 
his right to an attorney and to time to plead, re- 
ceived a plea of guilty, and sentenced him. The 
appellate court holds that due process under the 
circumstances required the trial court to appoint 
counsel for the boy, even though it was not re- 
quested. Commonwealth v Banmiller, 159 A. 2d 
770, (Penna. Super. Ct.) also deals with problems 
of Juvenile Court binding over to criminal court 
without counsel. 

Mellott v Alvis, 109 Oh. App. 12 0.0. (2d) 23, 
previously reported 4th quarter 1959, 1st quarter 
1960, denies habeas corpus to a twenty-two year 
old petitioner who had been sentenced when he was 
seventeen years old without being brought before 
Juvenile Court, as the right to appear in Juvenile 
Court is a personal one and may be waived, even 
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by a minor. This is not good law, but is a reason- 
ably practical solution to an often highly difficult 
problem. 


Other Strictly Juvenile Court Cases 


In an unusual decision, the New York Appellate 
Division holds that the Surrogate’s Court has no 
power to charge the estate of an infant with the 
cost of maintaining the infant in a private training 
school to which it had been committed as a delin- 
quent child, since the Children’s Court by statute 
has the exclusive power to order payment of the 
costs of a delinquent child in an institution. The 
Court refuses to decide whether the Children’s 
Court could order payment out of the child’s own 
estate. In re Brodine’s Guardianship, 200 N.Y.S. 
2d 199. 

People v Munoz, 200 N.Y.S. 2d 957, (Ct. of Sp. 
Sess. App. Pt.) holds that an ordinance forbidding 
persons under twenty-one years of age to carry 
knives in public places is not an unconstitutional 
denial of the equal protection of the laws because 
it only applied to persons under twenty-one, holding 


“A legitimate public purpose may always be 
served without regard to the constitutional 
limitations of due process and equal protec- 
tion.” 


Question of service of process on parents and of 
venue in Juvenile Court proceedings are considered 
in Hull v Hull, 332 S.W. 2d 758 (Tex. Civ. App.), 
Walker v State, 119 So. 2d 277, (Miss Sup. Ct.), 
and In re Goshorn, 167 N.E. 2d 148, 82 O.L. Abs. 
599 (Ohio Juv. Ct.). These cases emphasize the 
necessity of notice to parents as a jurisdictional 
matter under modern Juvenile Court law. 

Watson v Watson, 350 P. 2d 694, (Ore. Sup. Ct. 
Dept. 2) holds that when dependency proceedings 
had been instituted in Juvenile Court while divorce 
action was pending, it was not error for the Court, 
after granting a divorce, to consolidate the custody 
proceedings in the divorce case with the depend- 
ency proceedings. In this connection the case of 
Nelson v Nelson, 334 S.W. 2d 482 (Tex. Civ. App.) 
should be noted. There it is held that where an 
order of custody was made in a dependency and 
neglect proceeding in another court, the court hear- 
ing a divorce action subsequently filed by one of 
the parents had no jurisdiction to make an order 
concerning the custody of the children. 


In re Higgins, 118 So. 2d 876 (La. Sup. Ct.) is 
a technical matter on appeal in a case finding a 
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child abandoned. Thompson v Dist. of Columbia, 
158 A. 2d 687 (D. C. Muni. App.) involves tech- 
nical problems concerning boys committed by Juve- 
nile Court to National Training School who were 
later transferred to Federal reformatories. Cogdell 
v Reid, 183 F. Supp. 102 (Dist. Ct. D. C.) is an- 
other manifestation of a problem previously re- 
ported, 2d quarter 1959. The case holds that a 
person committed by a Juvenile Court is not con- 
victed, and that certain requirements of the Dist. 
of Columbia Code were not complied with. The 
court orders the petitioners either to be remanded 
forthwith to the custody of the Juvenile Court, or 
to be discharged. 


Cases Against Adult Offenders 


The question of when a person becomes over 
eighteen years of age is considered in some detail 
by the Oklahoma Court of Criminal Appeals in 
Application of Smith, Okl. Cr., 351 P. 2d 1076. De- 
fendant was charged with first degree rape, which 
by statute was defined as being committed by a 
male over 18 years of age upon a female under 14 
years of age. His contention that he was not over 
18 years of age because he had not yet reached his 
19th birthday was rejected with scorn by the 
Court, which held that any fractional part, or the 
first moment of the eighteenth birthday, consti- 
tutes a person over 18 years of age. 


In Commonwealth v Kempisty, 159A. 2d 541, 
the Pennsylvania Superior Court refuses to extend 
the vicarious criminality imposed upon a tavern 
owner for violation of the liquor laws by his em- 
ployees to the offense of contributing to the delin- 
quency of a minor by selling or giving intoxicants 
to the minor. 

Three cases involve attempts by persons to 
avoid sentence under habitual criminal laws by 
reason of convictions when they were sixteen or 
seventeen years old. People v Tomaselli, 7 N. Y. 
2d. 350, 165 N.E. 2d. 551, 197 N.Y.S. 2d. 697 (N. Y. 
Ct. of App.). A 16 year old boy claimed he was 
not properly represented by counsel when he plead- 
ed guilty to forgery. People v Klein, 198 N.Y.S. 
2d. 174 (N. Y. Sup. Ct.). A 17 year old boy claimed 
he was lulled into pleading guilty by the remarks 
of the District Attorney Martinez v Tinsley, 351 
P. 2d. 879 (Colo. Cup. Ct. en Banc). Conviction of 
17 year old defendant was a felony conviction even 
though he was sentenced to reformatory instead of 
penitentiary. 

Two cases involve constitutional problems. 
Pasley v State, 113 S.E. 2d. 454, (Ga. Sup. Ct.). 


Statute penalizing abandoning illegitimate child is 
held constitutional. Blocker v State, 120 So. 2d. 
924 (Ala. App.) Statute against taking immoral, 
improper, or indecent liberties with a child is not 
unconstitutional as being too vague to apprize de- 
fendant of what he is charged with. 

Some cases a little out of the ordinary are: 
People v Courtney, 4 Cal. Rptr. 275, (Cal. App.) 
which upholds Defendant’s conviction for statutory 
rape of a girl under 18 who had previously been 
married, the court stating that the fact that a girl 
under 18 who has been divorced may remarry with 
her parents’ consent does not give the girl power 
to consent to illicit relationships; People v Terry, 
4 Cal. Rptr. 597 (Cal. App.). Defendant convicted 
of sodomy with boys 9 and 11 complains that he 
was deprived of his constitutional right to confront 
witnesses against him by the action of the Juvenile 
Court in sending the boys to their father in another 
state. The Court of Appeals holds that it would 
have been highly improper to have held the boys 
in detention as witnesses, saying, 


“It is of course axiomatic that the first con- 
cern of the juvenile court is the welfare of 
minors within its jurisdiction, and such con- 
cern should not be sacrificed for the concerns 
of the state, however proper they may be. In 
the present case the juvenile court had to deal 
with two boys without regard to the fact that 
such powers might be used to help or hinder 
a criminal prosecution.” 


State v Corbo, 160 A. 2d. 625, (N. J. Sup. Ct.). De- 
fendant’s conviction of murdering three year old 
foster child placed in her home by the Welfare De- 
partment is reversed for error of the trial court 
in stating that the State’s principal witness, an 
eight year old boy, would not lie because he had 
been taught by the sisters in a parochial school 
what sin was. 

Other routine or technical cases involving of- 
fenses by adults against children are: Powell v 
State, 332 S.W. 2d. 483, (Ark.) Carnal abuse of 
14 year old girl; Stevens v State, 332 S.W. 2d. 482, 
(Ark.) rape; People v Avilla, 3 Cal. Rptr. 297, as- 
sault with intent to commit murder; People v 
Collins, 4 Cal. Rptr. 158, statutory rape; People v 
Ross, 3 Cal. Rptr. 190, statutory rape and lewd and 
lascivious conduct; People v Ross, 4 Cal. Rptr. 73, 
forcible rape; People v Schindler, 3 Cal. Rptr. 865, 
beating 414 year old child to death; People v Staggs, 
4 Cal. Rptr. 587, lewd and lascivious acts; People v 
Sylvia, 4 Cal. Rptr. 509, 351 P. 2d. 781, sex of- 
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fenses; People v Wade, 5 Cal. Rptr. 63, sex of- 
fenses; State v Hackley, 158 A. 2d. 859, 21 Conn. 
Supp. 412, (Conn.), rape and indecent assault; 
State v Salta, 159 A. 2d. 187, 21 Conn. Supp. 477, 
(Conn.) statutory rape; State v Tuscano, 158 A. 
2d. 598, 21 Conn. Supp. 455 (Conn.) assault with 
intent carnally to know and abuse a female minor; 
State v Vibert, 158 A. 2d. 596, 21 Conn. Supp. 434, 
(Conn.) injury or risk of injury to children; Hooks 
v State, 114 S.E. 2d. 6, (Ga.) forcible rape; State v 
Ponteras, 351 P. 2d. 1097, (Hawaii) carnal abuse; 
People v Bush, 166 N.E. 2d. 91, (Ill.) assault with 
intent to rape; McCloud v Commonwealth, Ky. 333 
S.W. 2d. 264, carnally knowing, with her consent, 
a girl over 12 and under 16 years of age; Textor v 
State, 102 N.W. 2d. 655, (Neb.) statutory rape; 
State v Fleckenstein, 159 A. 2d. 411, (N. J.) sod- 
omy; People v Oakley, 200 N.Y.S. 2d. 961, carnal 
abuse of a child; Point Cafe v Board of Liquor 
Control, 830 L. A. 225 (Ohio) sale of liquor to 
minor; State v Dench, 165 N.E. 2d. 656, (Ohio) 
abducting for immoral purposes; State v Dobbins, 
171 O.S. 40, 12 0.0. (2d.) 52, (Ohio) indecent and 
improper liberties with a person of a 13 year old 
girl; State v Harrison, 113 S.E. 2d. 783, (S. C.) 
assault; McGee v State, 332 S.W. 2d. 507, (Tenn.) 
rape; Calanchi v State, 332 S.W. 2d. 722, (Texas) ; 
Cook v State, 333 S.W. 2d. 368 (Texas) indecent 
exposure; Draper v State, 332 S.W. 2d. 566, 
(Texas) forcible rape; Folks v State, 334 S.W. 2d. 
289, (Texas) contributing to delinquency; Gurley 
v State, 334 S.W. 2d. 824, (Texas) assault with 
intent to rape; Lee v State, 334 S.W. 2d. 289, 
(Texas) rape; O’Brien v State, 334 S.W. 2d. 177, 
(Texas) contributing to delinquency; Wilder v 
State, 333 S.W. 2d. 367 (Texas) fondling and 
molesting. 


Paternity Cases 


Most of the paternity cases are highly technical 
and of no great interest. A few are worth a brief 
notice. Maiden v Maiden, 11 0.0. (2d.) 362, (Ohio 
Juv. Ct.) holds that an illegitimate child may bring 
a declaratory judgment action to establish his 
status as the son of the defendant, as against de- 
fendant’s claim that paternity can only be estab- 
lished by a bastardy action. F.....v F....., 333 
S.W. 2d. 320, (St. Louis, Mo., App.) Plaintiff seeks 
to have finding of court which granted a divorce 
and ordered him to support the child of the parties 
was procured by fraud, and that he should be held 
not to be the father of the child born of the mar- 
riage. The decision goes deeply into what consti- 
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tutes a fraud upon the court, and the quantum of 
proof necessary to rebut the presumption of legi- 
timacy of a child born in wedlock. Bariuan v 
Bariuan, 352 P. 2d. 29, (Kans. Sup. Ct.) also deals 
with presumption of legitimacy of child born in 
wedlock. Smith v National Tank Co., 350 P. 2d. 
539, (Wyo. Sup. Ct.) holds illegitimate Child of 
wife of decedent was not a “stepchild” within the 
meaning of the workmens compensation law. M. v 
F., 158 A. 2d. 334, (N. J.) reverses decision re- 
ported in our report for 2d. quarter of 1959, 151 
A. 2d. 222. Other paternity cases are: Dunn v 
Dunn, 4 Cal. Rptr. 748; Brown v Ripley, Fla., 119 
So. 2d. 712; People v Makar, 166 N.E. 2d. 467, 
(Ill.); Hull v Jackson, 121 So. 2d. 4 (Miss.) ; 
I. v D., 158 A. 2d. 716, (N. J.); People ex rel 
Quinlan v Mendel, 197 N.Y.S. 2d. 484; Strader v 
Mendenhall, 167 N.E. 2d. 504 (Ohio) ; Application 
of Ettin, 349 P. 2d. 1097 (Ore.) ; In re Manfredi’s 
Estate, 159 A. 2d. 697 (Penna.) ; Limberg v Lim- 
berg, 102 N.W. 2d. 103 (Wisc.). 


Adoption Cases 


As usual, it is difficult in considering the adop- 
tion cases to determine which ones should be dis- 
cussed, and which merely listed, particularly since 
these cases are not of interest to all juvenile courts. 


In re Doe, 167 N.E. 2d. 396 (Oh. Juv. Ct.) is an 
interesting case concerning the religious problems 
in connection with the adoption of an illegitimate 
child. In re West’s Adoption, 350 P. 2d. 125 (Ariz. 
Sup. Ct.). The complicated and messy proceedings 
in this case set one’s teeth on edge. 

Several cases deal with the effects of contracts 
to adopt, or in consideration of adoption. In re 
Shirk’s Estate, 350 P. 2d. 1. (Kans. Sup. Ct.) is a 
long complicated, and unusual case of a contract 
in consideration of adoption. Fish v Berzel, 101 
N.W. 2d. 548, (N. D. Sup. Ct.) is another compli- 
cated case dealing with rights of a child under a 
placement contract. Banes v Derricotte, 114 S.E. 
2d. 12 (Ga. Sup. Ct.) also concerns the rights of a 
foster child under an agreement to adopt which 
was not followed by a legal adoption. Spiegel v 
Flemming, 181 F. Supp. 185 (Dist. Ct. N.D. Ohio) 
discusses the doctrine of equitable adoption, but 
holds it inapplicable to the facts in the case. 

Three cases deal with problems of inheritance 
in adoption cases. In re Day’s Trust, 198 N.Y.S. 
2d. 760, (App. Div.) deals with rights of children 
adopted both before and after death of settlor as 
against natural children. Jn re Clark’s Will, 198 
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N.Y.S. 2d. 23, (Surrogate’s Court) holds that for 
purposes of pretermission statute, after-adopted 
child is the same as after-born child. In re Wash- 
burn’s Estate, 199 N.Y.S. 2d. 643 (Surrogate’s 
Court) deals with technical questions relating to 
validity of adoption in proceedings involving char- 
itable bequests. 

The following cases are routine or concerned 
with factual matters in adoption proceedings : Olsen 
v Davidson, 350 P. 2d 338, (Colo.) ; Huber v Huber, 
167 N.E. 2d. 431, (Ill.) ; Hartwig v Hartwig, 333 
S.W. 2d. 101, (Mo.) ; In re Anonymous, 197 N.Y.S. 
2d. 954; In re George’s Adoption, 199 N.Y.S. 2d. 
558; In re Giegerich, 198 N.Y.S. 2d. 585; In re 
Giegerich’s Adoption, 199 N.Y.S. 2d. 535; In re 
Devore’s Adoption, 167 N.E. 2d. 381, (Ohio) ; In 
re Wilcox’s Adoption, 349 P. 2d. 862, (Ore.) ; In re 
Crozer’s Adoption, 161 A. 2d. 17, (Penna.) ; Hen- 
drick v Voss, 334 S.W. 2d. 308, (Texas). 


Miscellaneous and Unusual Cases 


Among the odd matters difficult to classify pre- 
cisely, but of possible interest to Juvenile Courts 
we start with Gamble v State, 333 S.W. 2d 816. 
The Supreme Court of Texas affirms the de- 
fendant’s conviction for not having his children 
vaccinated for polio in accordance with the rules 
of the Board of Health. Every possible constitu- 
tional objection is ruled on, right down to the con- 
tention that the act of 1909 creating the Board of 
Health is invalid because it contained more than 
one subject which was not expressed in the title. 

There are two parental responsibility cases, 
Connor v Houtman, Okl. 350 P. 2d 311, an opinion 
of the Oklahoma Supreme Court holding a child 
3 years and 9 months old and his parents 
not liable for injuries inflicted on a two year old 
playmate with a “dime store” bow and arrow, and 
Stoetling v Hauck, 159 A. 2d 385, in which the New 
Jersey Supreme Court reverses the decision pre- 
viously reported in the 3d quarter, 1959. 

Cases involving children’s responsibility are: 
Midkiff v Midkiff, 113 S.E. 2d 875, (Va. Sup. Ct. 
of App.). Holds that an unemancipated minor may 
sue his unemancipated minor brother in tort for 
personal injuries; Fellows v Cantrell, 352 P. 2d 
289, (Colo. Sup. Ct. en Banc). Holds that defense 
of minority to a claim for money loaned the minor 
for her college education must be asserted by dis- 
affirmance within a reasonable time after minor 
becomes of age. 


Ex parte Threet, 333 S.W. 2d 361, is an unusual 


and complicated case in which the Supreme Court 
of Texas holds in an action by a 15 year old girl for 
a divorce from an alleged common-law marriage 
that there can be no such thing as a secret common- 
law marriage. 

Holt v York, 335 S.W. 2d 390, (Texas Civ. 
App.) holds that a 15 year old girl is not estopped 
from seeking annulment of her marriage to a 27 
year old man by the fact that she went with him 
for a blood test, and gave him an altered birth cer- 
tificate. 

Siegel & Hodges v Hodges, 197 N.Y.S. 2d 246 
is a decision of the New York Supreme Court, Ap- 
pellate Division, affirming the decision reported in 
the 4th quarter of 1959. 

In re Douglas, 11 0.0. (2d) 340 is an opinion by 
this reporter which was mentioned merely as a 
routine custody case in the last report (December 
1960 JOURNAL, P25.). Since that time Judge 
Paul Alexander has referred to it as being unique 
and important. Readers may wish to examine it 
and reach their own conclusions. 


Custody and Support Cases Involving 
Interstate Problems 


Leading the procession of interstate problems is 
Levi v Levi, 166 N.E. 2d 744, 170 O.S. 533, 11 0.0. 
(2d) 364, a decision of the Ohio Supreme Court 
concerning the Uniform Support of Dependents 
Law. The action was initiated by the wife in 
North Carolina against the husband in Ohio. In 
the Ohio proceeding the husband appeared and was 
ordered to pay. Later he got in arrears and was 
cited for contempt. He then claimed that the order 
against him was unconstitutional because there was 
no personal service on him in North Carolina. This 
stupid defense is stricken down by the Court, which 
holds that the proceedings in the initiating state 
are preliminary and informal. All jurisdictional 
questions could and should have been raised at the 
commencement of proceedings in Ohio. 


Hannon v Hannon, 350 P. 2d 26, and Niccum v 
Lawrence, 350 P. 2d 133, are decisions of the Su- 
preme Court of Kansas holding that when a parent 
is given custody of a child removes with the child 
to another state and establishes a domicile in the 
other state, the court which granted the divorce 
and granted custody no longer has jurisdiction to 
modify or change the custody of the child. This is 
the first time your reporter has encountered this 
rule, although it may not be peculiar to Kansas. 
There are quite a number of cases just in this 


Report of Current Cases 


quarter which are decided in ignorance of this rule, 
Stanfield v Stanfield, Okl. 350 P. 2d 261, for ex- 
ample. 


Other interstate support and custody problems 
are discussed in Hardy v Hardy, 5 Cal. Rptr, 110; 
Barfield v Harrison, 114 S.E. 2d 302 (Ga.) ; Wick 
v Wick, 167 N.E. 2d 207, (Ill.) ; Dungan v Dungan, 
119 So. 2d 843 (La.) ; Tellian v Healy, 159 A. 2d 
777, (N. J.) ; Strecker v Strecker, 190 N.Y.S. 2d 
111; In re Pelaez, 198 N.Y.S. 2d 242 (previously 
reported 3d quarter 1959); Wilkerson v Davila, 
Okl. 351 P. 2d 311; Zillmer v Zillmer, 101 N.W. 2d 
703, (previously reported 1st quarter 1960). 


Payment of College Expenses and Other 
Problems of Some Interest 


The Supreme Court of Ohio, in a technical 
and highly restricted opinion, Mitchell v Mitchell, 
166 N.E. 2d 396, 170 O.S. 507, 11 0.0. (2d) 281, 
joins the states requiring parents to furnish college 
education. The court holds only that it is not as a 
matter of law an abuse of discretion for the trial 
court having jurisdiction of the parties to order 
payments by the father for the college education of 
children electing to matriculate in an accredited 
college. This reverses the decision reported in the 
2d quarter of 1959. Another Ohio case, Ford v 
Ford, 109 Oh. App. 495, 12 0.0. (2d) 67, decided 
before the above case, ducks the question but af- 
firms a trial court order continuing support pay- 
ments for a child going to college. The Mississippi 
Supreme Court doesn’t pussyfoot around. 

In Pass v Pass, 118 So. 2d 769 it comes out 
squarely in favor of college education for a child 
worthy of it, qualified for it, and with an aptitude 
for it. 

Several cases discuss the relationship of visita- 
tion and custody to liability for support, and the 
use of custody orders as rewards or punishment for 
parents; Thompson v Thompson, 352 P. 2d 179, 
(Wash. Sup. Ct. En Banc) ; Gibford v Gibford, 350 
P. 2d 158, (Wash. Sup. Ct. Dept. 1); Jackson v 
Jackson, 276 F. 2d 501, (C.C.A., D.C.). 


In an unusual and complicated case, the Court 
of Appeals of Georgia holds that a child is not such 
a chattel as may be made the subject of a posses- 
sory warrant. Matthews v Matthews, 113 S.E. 2d 
232. 

Ziluck v Ziluck, 200 N.Y¥.S. 2d 78 concerns a 
separation agreement providing that father should 
pay support for child in custody of mother “until 
said child marries.” When about 16, the child 
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secretly married without the parents’ consent. As 
soon as she found out about it, the mother had the 
marriage annulled. It was held that a marriage 
under age and without consent was not such mar- 
riage as was contemplated by the agreement, which 
meant until the child was no longer in the mother’s 
household and someone else was supporting her. 

Gaskins v Beasley, 114 S.E. 2d 373 (Fla. Sup. 
Ct.) a complicated custody dispute between parents 
and relations of child holds, 


“While judges of courts which deal with the 
custody of children must have the wisdom of 
Solomon and at all times remember that the 
State as parens patriae looks to the welfare 
of all children, nevertheless, under the law, a 
father is entitled to the custody and control 
of his children until their majority unless 
such parental power is lost as presented in 
Code, 74-108.” 


Application of Miller, 3 Cal. Rptr. 450 holds that 
order to deliver custody of children to an institu- 
tion was an unconstitutional violation of the moth- 
er’s rights and deprived her of due process, since 
the court could not commit to third persons without 
there first being a showing of the parents’ unfit- 
ness to have custody. 

People v Rigney, 3 Cal. Rptr. 855, holds that a 
father does not have the right to use force to pre- 
vent his wife’s unreasonable refusal of his right 
of visitation. 


Technical or Routine Support and Custody Cases 


As usual, there is a great number of cases which 
involve technical questions, or merely concern dis- 
putes of fact, in the field of custody and support. 
These will merely be cited without comment. Bar- 
nett v Barnett, 120 So. 2d 128, (Ala.) ; Hargett v 
Hamilton, 119 So. 2d 208, (Ala.) ; Wilkes v Wilkes, 
118 So. 2d 906, (Ala.) ; Carnahan v Carnahan, 335 
S.W. 2d 295, (Ark.) ; Cheek v Cheek, 334 S.W. 2d 
669, (Ark.); Ising v Ward, 332 S.W. 2d 495, 
(Ark.) ; Bird v Bird, 4 Cal. Rptr. 290; Carson v 
Carson, 4 Cal. Rptr. 38; Hough v Superior Court, 
3 Cal. Rptr. 778; Hull v Superior Court, 5 Cal. 
Rptr. 1, 352 P. 2d 161; Phillips v Phillips, 5 Cal. 
Rptr. 125; Sanchez v Sanchez, 3 Cal. Rptr. 501; 
Santens v Santens, 4 Cal. Rptr. 635; Troncale v 
Troncale, 3 Cal. Rptr. 474; Jensen v Jensen, 351 
P. 2d 387, (Colo.) ; Lanz v Lanz, 351 P. 2d 845, 
(Colo.) ; Parker v Parker, 350 P. 2d 1067, (Colo.) ; 
Reap v Reap, 350 P. 2d 1063, (Colo.) ; Turner v 
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Hunter, 350 P. 2d 202 (Colo.) ; Carter v Carter, 159 
A. 2d 173, (Conn.) ; Viglione v Viglione, 160 A. 2d 
501, (Conn.) ; Dupont v Dupont, 160 A. 2d 586, 
(Del.) ; Brandt v Brandt, 276 F. 2d 488, (Fed.) ; 
Burke v Burke, 161 A. 2d 56, (D.C.) ; Hamilton v 
Hamilton, 158 A. 2d 677, (D.C.); Bouchard v 
Bouchard, Fla., 119 So. 2d 819; Keith v Keith, Fia., 
120 So. 2d 50; Brown v Goodloe, 113 S.E. 2d 393, 
(Ga.) ; Ledbetter v Ledbetter, 167 N.E. 2d 247, 
(Ill.); Arden v Arden, 166 N.E. 2d 211, (Ill); 
Chmelik v Chmelik, 166 N.E. 2d 101, (Ill.) ; Gold- 
stine v Goldstine, 167 N.E. 2d 30, (Ill.) ; Bonilla v 
Bonilla, Ky., 335 S.W. 2d 572; Clay v Clay, Ky., 
334 S.W. 2d 909; Honaker v Honaker, Ky., 332 
S.W. 2d 550; Logsdon v Logsdon, Ky., 334 S.W. 2d 
919; Mulkey v Martin, Ky., 375 S.W. 2d 565; Rob- 
bins v Robbins, Ky., S.W. 2d 751; Wilkerson v 
Wilkerson, Ky., 335 S.W. 2d 552; Kaufman v Kauf- 
man, 118, So. 2d 901, (La.) ; Randle V Randle, 119 
So. 2d 495, (La.) ; Parker v Parker, 158 A. 2d 607, 
(Md.) ; Chopp v Chopp, 102 N.W. 2d 318, (Minn.) ; 
Gannon v Gannon, 102 N.W. 2d 677, (Minn.) ; Neal 
v Neal, 119 So. 2d 273, (Miss.) ; Schaffer v Secur- 
ity Fire Door Company, 332 S.W. 2d 860, (Mo.) 
(previously reported, 3d quarter 1959) ; In re Plum- 
mer’s Guardianship, 320 P. 2d 846, (Mont.) ; 
Schmutzer v Schmutzer, 350 P. 2d 142, (Nev.) ; 
Timney v Timney, 351 P. 2d 611, (Nev.) ; Trotta v 
Trotta, 158 A. 2d 421, (N.J.) ; Galina v Galina, 197 
N.Y.S. 2d 765; Hammer v Hammer, 200 N.Y.S. 2d 
775; In re Jordan’s Estate, 200 N.Y.S. 2d 608; 
Jones v Jones, 199 N.Y.S. 2d 176; Kaplan v Kaplan, 
199 N.Y.S. 2d 207; Miller v Miller, 198 N.Y.S. 2d 
320; Nudelman v Nudelman, 199 N.Y.S. 2d 137; 
Shuffman v Shuffman, 200 N.Y.S. 2d 949; Vastola 
v Vastola, 200 N.Y.S. 2d 512; Sguros v Sguros, 114 
S.E. 2d 79, (N.C.); State v Morton, 114 S.E. 2d 
115, (N.C.); Bryant v Bryant, 102 N.W. 2d 800, 
(N.D.); In re Gary, 167 N.E. 2d 509, (Ohio.) ; 
McCabe v McCabe, 167 N.E. 2d 364, (Ohio.) ; 
Smith v Smith, 167 N.E. 2d 515, (Ohio.) ; Duffy v 
King, Okl. 350 P. 2d 277; Duffy v Duffy, Okl. 350 
P. 2d 280; Shook v Shook, Okl., 352 P. 2d 376; Siler 
v Siler, Okl., 350 P. 2d 510; Sims v Sims, Okl., 350 
P. 2d 493; Cooper v Matheny, 349 P. 2d 812, 
(Ore.) ; Commonwealth v Dratch, 159 A. 2d 70, 
(Penna.) ; Inabinet v Inabinet, 113 S.E. 2d 66, 
(S.C.) ; Adams v Messer, 335 S.W. 2d 676, (Tex.) ; 
Attebery v Attebery, 333 S.W. 2d 709, (Tex.); 
Dellano v Moran, 333 S.W. 2d 359, (Tex.) ; Glasgow 
v Hurley, 333 S.W. 2d 658, (Tex.); Newsom v 
Newsom, 335 S.W. 2d 287, (Tex.) ; Oberlender v 
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The Wisconsin Institute 

(Continued from Page 40) 
Sheriff’s Department, Juneau, Wisconsin; Mr. 
Theodore Benett, Director, Welfare Department, 
Juneau, Wisconsin; Mr. Wilbur J. Schmidt, Wiscon- 
sin Department of Public Welfare, Madison, Wis- 
consin; Mr. Robert Perkins, Director, Milwaukee 
County Detention Home, Children’s Court, Milwau- 
kee, Wisconsin; Miss Dorothy I. Waite, Director, 
Division for Children and Youth, Wisconsin De- 
partment of Public Welfare, Madison, Wisconsin ; 
Mr. Frank W. Newgent, Assistant Director, Divi- 
sion for Children and Youth, Wisconsin Depart- 
ment of Public Welfare, Madison, Wisconsin. 


The Purpose and Objective of the Institute 


In the official announcement of the Institute, it 
was explained that “This Institute explores the 
underlying philosophies, basic procedures, and fun- 
damental objectives of the juvenile court move- 
ment, with special attention to the relation of the 
court to other child-welfare services.” 

The basic objective of this Institute is to pro- 
mote a comparative sharing of knowledge and ex- 
perience among the participants for the purpose of 
achieving better understanding and appreciation of 
the juvenile court and its services to the welfare 
of children.” 


The Juvenile Court Has a Place 


One thing which impressed your Editor in this 
well-set up and articulated Institute is the fact that 
the Juvenile Court has a place in the general pic- 
ture. After all, it is a Court and either has to de- 





velop care and treatment facilities or use those 
available in the community it serves. The major 
role of a Judge is to see that the needs of wayward 
or neglected children are met some way, either by 
direct services of the Court or by utilization of ser- 
vices under other auspices. When a Judge makes a 
diagnosis and issues a prescription, it is tragically 
frustrating to discover that there are no facilities 
or medicine available to meet the usually desperate 
and emergency-characterized immediate needs of 
the child. 

Institutes of this type should minimize “buck- 
passing” or reluctant and leaden-footed cooperation 
that frequently appears in meeting the problems of 
children, among community agencies or forces 
which do not understand or trust each other, or 
even worse, may be jealous of each other, then it 
is indeed a praiseworthy enterprise. 

I think the fact that there is an official Board 
of Judges of Juvenile Courts would make possible 
more effective teamwork for the children served, 
and this is a “consummation devoutly to be wished 
for.” 





History and Philosophy of Juvenile Courts 

(Continued from Page 29) 
192, and again in 1913 it was amended in 103 Ohio 
Laws 868-879. 

The first Domestic Relations Court in Ohio was 
established in Hamilton County in 1913. 104 Ohio 
Laws 176. This provided for a Division of the Com- 
mon Pleas Court to hear all divorce and alimony 
matters and have assigned to it all juvenile matters. 

Domestic Relations Divisions of the Common 
Pleas Court were established in other counties as 
follows: 

In 1915, Montgomery County. 106 Ohio 


Laws 424. 
In 1917, Summit County. 107 Ohio Laws 
ae Mahoning County. 107 Ohio Laws 
ae Lucas County. 110 Ohio Laws 
a Franklin County. 112 Ohio Laws 
58. 


In 1927, Stark County. 124 Ohio Laws 95. 
In 1951, Trumbull County. 124 Ohio Laws 
387. 
In 1957, Lorain, Richland and Butler 
In 1931, a separate Juvenile Court was created 
in Cuyahoga County. 114 Ohio Laws 45. 
In 1957, a separate Juvenile Court was created 
in Hamilton County. 127 Ohio Laws 478. 
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Bouquets of Greenbacks 

(Continued from Page 37) 
and we are glad to have that help but their ap- 
proach to the problem is the administrative ap- 
proach. Ours is the only source of thought from 
the judicial point of view. 

“The National Council cannot exist unless suf- 
ficient dues are collected to at least take care of our 
housekeeping expenses. As we become a strong, 
independent organization money from other sources 
will become available to us, but such donations can- 
not be expected if we do not take care of our or- 
dinary running expenses. 

“May I urge every State Membership Chairman 
to again solicit the Judges of his state, and may I 
urge every individual Juvenile Court Judge to im- 
mediately send me his application for membership 
together with his check for $5. It is only through 
this organization that your voice can be heard 
nationally.” 

A SILVER ANNIVERSARY 

I note from the papers that Chairman Rose has 
been in public life for 34 years and that the last 25 
of these years have been spent on the Bench of the 
Domestic Relations and Juvenile Court of Hamilton 
County with offices in Columbus. 

As indicated above, his influence has radiated 
out through practically all areas of civic activity 
relating to children in his own city and state. 

Noteworthy on the national level has been his 
leadership in preparing a Manual called the 
GUIDE FOR JUVENILE COURT JUDGES, which 
has been circulated to all the Judges having juris- 
diction in cases of families or children. 

While he has reached the “first stage” of being 
a grandfather, he appears ready for another gen- 
eration of active service to children. 

Incidentally the greatest gift members can make 
to Judge Clayton is to get your membership in. If 
you are state membership chairman, or President 
of a State Association, see that judges in your state 
area get their membership fees in at once, so that 
the rather lagging condition of the membership 
roster may be remedied before San Francisco. 


Secrecy or Privacy—F ootnotes 
(Continued from Page 36) 


Ark.: Ex parte King, 141 Ark. 213, 217 SW 465 (1919). Calif,: Ex part 
Black, 94 Calif. App. 402, 271 P. 360 (1928). Colo.: Kahn v. aot, 
83 Colo. 300, 264 P. 718 (1928). Conn.: Scire v. Mecum, 19 Conn. 
Super. 373, 114 Atl. 2d. 385 (1955). D.C.: In re Kroll, 43 Atl. 2d. 
128-(Mun, Ct. of App., D.C. 1945). Fla.: Hancock v. Dupree, 100 Fla, 
617, 129 So, 822 (1930). Ga.: Garner v. Wood, 188 Ga. 463, 4 S.E. 2d. 
137 (1939). Idaho: Hewlett v. Probate Court of Clearwater County, 66 
Idaho 690, 168 P. 2d. 77 (1946). Iowa: State ex rel Shaw v. Breen, 244 
Towa 49, 55 N.W. 2d. 565 (1952). Ind.: Lehman v. Montgomery, 233 
tInd. 393, 120 N.E. 2d. 172 (1954). Kans.: In re Turner, 94 Kan, 115, 
145'P. 871 (1915). Me.: Wade v. Warden of State Prison, 145 Me. 120, 
73 Atl. 2d. 128 (1950). Mass.: Sylvester v, Commonwealth, 253 Mass. 
244, 148 N.E. 449 (1925). Mich.: In re Broughton, 192 Mich, 418, 158 
N.W. 884 (1916). Minn,: State ex re! Olson v. Brown, 50 Minn. 353, 52 
N.W. 935 (1892). Miss.: Bryant v. Brown, 151 Miss. 398, 118 So. 184 
(1928). Mo.: State v. Heath, 352 Mo. 1147, 181 S.W. 2d. 517 (1944). 
Mont.: State ex rel Palagi v. Freeman, 81 Mont. 132 262 P. 168 (1927). 
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Nebr.: Laurie v. State, 108 Nebr. 239, 188 N.W. 110 (1922). Nev.: Ex 
parte Guisti, 51 Nev, 105, 269 P. 600 (1928). N.H.: State v. Lefebvre, 
91 N.H. 382, 20 Atl. 2d. 185 (1941). N.J., State v. Goldberg, 124 N.J.L. 
272, 11 Atl. 2d. 299 (1940). N.Mex.: In re Sant‘llanes, 47 N.Mex, 140, 
138 P. 2d. 503 (1943). N.Y¥.: People v. Pikunas, 260 N.Y. 72, 182 
N.E. 675 (1932). N.C.: State v. Brunett, 179 N.C. 735, 102 S.E. 711 
(1920). N.Dak.: State ex rel C.ty of Minot v. Grenna, 79 N.Dak. 673, 
59 N.W. 2d. 514 (1953). Ohio: Gerak v. State, 22 Ohio App. 357, 153 
N.E. 902 (1920). Okla.: Killian v, Burnham, 191 Okla. 248, 130 P. 2d. 
538 (1942). Oreg.: Ex parte Packer, 136 Oreg. 159 298 P. 234 (1931). 
Pa.: Commonwealth v. Krynicky, 158 Pa. Super 633, 46 Atl. 2d, 37 
(1946). R.I.: Givardi v. Juvenile Court of 6th Jud. Dist., 49 R.I. 336, 
142 Atl. 542 (1928). Tenn.: Juvenile Court of Shelby County v. State 
ex rel Humphrey, 139 Tenn. 549, 201 S.W. 771 (1918). Tex.: Dendy v. 
Wilson, 142 Tex. 460, 179 S.W, 2d. 269 (1944). Utah.: M.Il v. Brown, 
31 Utah 473, 88 P. 609 (1907). Vt.: In re Gomez, 113 Vt. 224, 32 Atl. 
2d. 138 (1943). Va.: Jones v. Commonwealth, 185 Va. 335, 38 S.E. 2d. 
444 (1946). Wis.: Lueptow v. Schraeder, 226 Wis. 437, 277 N.W. 124 
(1938). W.Va.: State ex rel Hinkle v. Skeen, 75 S.E. 2d. 223 (Sp. Ct. 
of App. of W.Va. 1953). Writ of certiorari denied, 345 U.S. 967, 73 S.Ct. 
954, 97 L.Ed. 1385 (1954). Subsequent appl.cat on for writ of Habeas 
Corpus Denied, 117 F. Supp. 846 (N.Dak.-W.Va. 1954). Wyo.: Hukoveh 
v. Alston, 25 Wyo. 122, 165 P. 988 (1917). 

8 100 Ohio App. 157, 125 N.E. 2d. 896, 904 (1955). 

9 Cf. Right tested in much publ.cized Jelke trial in Un ted Press Assn. 
v. Valente 308 N.Y. 85, 123 N.E. 2d. 777, 783 (1954); and see 52 
Mich, Law Review (1953-54). Right of Press to Attend Cr.minal Trials. 

10 State v. Saale, 308 Mo. 573, 274 S.W. 393 (1925). Accord Kers- 
lowsky v. Superior Court, 143 Calif. App. 2d. 745, 300 P. 2d. 163 
(1956). Annotated in 48 A.L.R. 2d. 1436. 

11 Standard Family Court Act. Art. V, Sec. 19; and Standard Juve- 
nile Court Act, both published by N.P.P.A., now the Nat.onal Counc! on 
Crime & Delinquency, 1790 Broadway, N.Y. City, N.Y. 

12 Ibid. See comment following. 

13 Children’s Bureau, Standards for Special:zed Courts Dealing with 
Children, 1954, p. 59. 

14 1958 Yearbook National Council of Juvenile Court Judges, pp. 
69-70. See also comment following section 33 Standard Juvenile Court Act 
1959 revision. See also footnote 24. 

15 Guides for Juvenile Court Judges Published by the National Pro- 
bation & Parole Assn., now the Nat.onal Council on Crime & Del.nquency. 

16 Cf. Section 211.171 Laws of Missouri 1957, par. 2; also Article V, 
Section 19, Standard Juvenile Court Act, supra. 

17 333 U.S. 257, 92 L.Ed. 682, 68 S.Ct. 499 (1948). 

18 Ibid. I.c. 266, 690, Footnote 12. 

19 Colo. Rev. Stat., Chap. 22, Art. 8, Sec. 1. 

20 Georgia Code Ann. Sec. 24-2432 (1933). 

21 Statutes of Nevada, Sec. 62.200 (1953). 

22 Code of W. Va., Sec. 4904 (83) (1955). 

23 Standard Juvenile Court Act, Sec. 33, publ. 1959 by National Pro- 
bation & Parole Assn. See also same provision in Standard Fam.ly Court 
Act, Sec, 33. : 

24 “Meeting Today’s Challenge,” 1958 Yearbook of Nat‘onal Council 
of Juvenile Court Judges, pp. 69-90. 

25 Cf. Publicity and Juvenile Court Proceedings, 30 Rocky Mt. Law 
Review 101, 125, and also “The Publ.c’s Right to Know’’—a symposium, 
October 1959, National Probat.on & Parole Assn. Journal 431. 

26 Sec. 48.26, Chap. 48, W.sc. Statutes 1957, Children’s Code; and 
subparagraph 3, Sec. 23 (260.161) Minn. Laws 1959. 

27 Mo. R.S. Cum, Supp. 1957, Sec. 211.321, Par. 2, p. 618. 
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‘home town boy’ and as one who understands the 
real purpose and spirit of the Children’s Court bet- 
ter than many who serve as judges in that court. 

The understanding support of such a persuasive 
friend, although in another but not unrelated field 
is most welcome. Our JOURNAL was happy to 
publish, some years ago, another article by Editor 
Winters and to have it reproduced for wider distri- 
bution to lay persons interested in the Children’s 
Court field. 

“Old Timers” in the Juvenile Court field will 
remember that Ann Arbor and Washtenaw County 
produced one of our finer judges, Jay H. Payne, 
who labored zealously in the field and remembered 
the Foundation and Council when he passed on to a 
field of greater service a few years ago. 

We thank you, Editor Winters, for your warm 
and understanding championship and explanation 
of the ‘least understood and the most misunderstood 
court in the whole judicial field!’ 

Walter Scott Criswell 


Idea—Rustlers Ponder 

(Continued from Page 39) 
the role that he and the state of Colorado played in 
starting and giving impetus to the movement for 
the Children’s Court in America—and the whole 
world, for that matter—” states Justice Chuck. 

Other books have been circulated by this enter- 
prising promoter, including “Guides,” and other 
publications from the Children’s Bureau and the 
National Probation and Parole Association—the 
latter now being the National Commission on 
Crime. 

Meeting of the County Judges 

Newly-elected President Simon announces that 
there will be a meeting of the County Judges As- 
sociation at Glenwood Springs, Colorado, June 
22-24, at which a half-day will be given to the 
matter of the Children’s Court and its administra- 
tion. 

Past-President Phil Gilliam and President 
Simon will have charge of a “Work Shop” session, 
where all questions will be considered, no holds 
barred. I predict that this will be good enough for 
the National Convention. Incidentally Chuck and 
Phil are moving from Glennwood Springs on to 
California for the Convention and bring with them 
as many judicial satellites as possible. 

A fitting conclusion to this hasty presentation, 
your Editor believes, is to quote a paragraph from 
Judge Simon’s letter with which he transmitted 
most of the data of this article: 

“We are making progress slowly here in Colo- 
rado, broke ground a month ago on a new $225,000 
fifteen-unit Detention Home for my county. I have 
been fighting for it for eight years. We should 
occupy it by the first of September.” 

Knowing the glacial pace with which such facili- 
ties for unfortunate and voteless children proceed 
your Editor can not agree that progress has been 
so slow. 





On the Banks of the Wabash 

(Continued from Page 45) 
Indiana. I refer to the bond matter as ticklish and 
technical because the matter comes up so frequently 
by those who do not know the law and by lawyers 
who ought to know the law but do not. Judge 
Lamb brought out and underscored that a hearing 
on a child in the Juvenile Court is a civil matter in 
the nature of a chancery hearing to determine what 
the facts and influences are which result in the 
child’s delinquency or constitute his neglect, in 
order that the State as “Parens Patriae” may try 
to reclaim him and change his way of life. Judge 
Lamb quotes the Indiana law to the effect that “A 
child so detained, upon his own written request, or 


on the written request of any person in his behalf, 
shall be granted a prompt hearing, before the court 
or the judge thereof, to determine whether such 
child may be released to the custody of a parent, 
guardian or other custodian without danger to the 
child or to the public.” “This” states Judge Lamb 
“is the child’s writ of Habeas Corpus.” 

Judge Lamb presents clearly and concisely the 
guiding principles as enumerated by the Supreme 
Courts of the various states with particular refer- 
ence to Indiana and with copious citations sustain- 
ing the textual material he presents. 


Medical and psychological Services 


The above topic was ably presented by Dr. 
Ernest J. Fogel and was generously supported by 
quotations from the American Psychiatric Associa- 
tion and other disciplines dealing in human be- 
havior. An interesting and significant classifica- 
tion of personality disorders lists those disorders 
in terms of frequency as follows: 

I. Personality trait disorders. This category 
is sub-classified as follows: 

1. The emotionally unstable; 

2. The passive aggressive; 

3. The compulsive; 

4. Other trait disturbances not specifically 

stated in the other three categories. 

II. Personality pattern disturbances are re- 
lated roughly to the personality trait disturbance 
group. These are broke down as follows: 

1. Inadequate personality ; 

2. schizoid; 

3. cyclothymic; 

4. paranoid. 

III. The personality disorder listed as socio- 
pathic. This category quoting Dr. Fogle is broken 
down as follows: 

1. Those showing anti-social reaction; 

2. Those showing dis-social reaction; 

3. The sexual deviate; 

4. Those constituting a menace to society due 

to addiction. 

In a very practical reasonable manner, Dr. 
Fogle pointed out the programs, personnel and 
facilities necessary to cope with these various types 
of mental cases. 


Hearings and Dispositions 

In developing this subject, Judge Ewan quite 
properly, it appears, quoted the Indiana Statute 
governing hearings in children’s cases. He touched 
on the perennial problem of Freedom of the Press 
and the right to limit those present at a hearing to 
persons having a legitimate interest in the matter 
at hand. He also touched on the matter covered by 
the statute in the area of pre-hearing investigation. 


June, 1961 Vol. XII Page 61 








A Seminar In Ohio 
(Continued from Page 24) 


“That Ohio Gang—A Tribute” 


Your Editor pleads partiality towards “Beauti- 
ful Ohio” in the matter of the support and foster- 
ing of the Children’s Court movement in America. 

It should be recalled that the Juvenile Court 
movement, after the establishment of the first reg- 
ular Court for Children in the world—the proto- 
type organization in Chicago—went through a 
“mushroom” growth throughout the Nation. This 
was due, largely, to the crusading and publicity 
creating activities of Judge Ben Lindsey of Denver. 

Then came the cool appraisal by skeptical Re- 
search People who proved to their own satisfaction 
that the movement was largely froth and sentiment 
—and of little value. 

Harry L. Eastman, of Ohio, more particularly 
of Cleveland, took up the cudgels for the Children’s 
Court and more or less silenced the skeptics. It 
may be said that they are, even to this day, doing 
considerable “muttering in their beards.” 

Outstanding was the eloquent advocacy of Judge 
Eastman (he was one of the prime movers in 
founding the Council, first called Association) of 
Juvenile Court Judges. The sound and impassioned 
efforts of this valiant son of Ohio, Harry Eastman, 
probably saved the baby which Ben Lindsey and the 
women of Chicago “birthed into the world” from 
dying of Infantile Paralysis—or one might say 
“Infantile Analysis.” 

Another brilliant “son of Ohio (still shining. 
thank you) who has done much for the Children’s 
Court movement, is Judge Paul Alexander of To- 
ledo. His dramatic and brilliant gift of expression 
is equaled only by his profundity in the law. 

He has almost made this Child of Law and 
Humanics (the parentage is slightly dubious) legi- 
timate and respectable enough to sit at the first 
table of the American Bar Association. He did this 
by calling the Children’s Court a “Family Court.” 
In fact he is aptly and properly called the “Father 
of the Family Court.” He is a Master of the Art of 
“How to work wonders with words.” 

So although the Juvenile Court may have been 
sparked by Ben Lindsey, the Billy Sunday of the 
Law, it was fanned to life by Harry Eastman of 
Ohio and strengthened by Paul Alexander, also of 
Ohio. 

Ohio is blessed with many other capable de- 
fenders of the “good parent” concept of the Chil- 
dren’s Court. 

Just at random, your Editor thinks of Frank 
Nicholas, Don Young, Clayton Rose, Holland Gary, 
—et. al., et. al., and et. al. 


Page 62 Juvenile Court Judges Journal 


Moreover the Appellate Courts of Ohio have 
with clarity and consistency, expounded the law 
undergirding this Court for children. 

Let us all stand (where we are sitting) and 
raise our voices together, gratefully, in that Buck- 
eye National Anthem, “Beautiful Ohio.” 





The National Institute of Mental 
Health Program 

(Continued from Page 43) 
staff members, and groups of scientists and clinic- 
ians are being organized to consider various re- 
search areas in the field. 

7) Active liaison is being maintained with the 
Ford Foundation, the National Council on Crime 
and Delinquency, the National Council of Juvenile 
Court Judges, the American Public Welfare Asso- 
ciation, the Council on Social Work Education, and 
other private agencies concerned with the problem. 

Thus far the Institute has allocated over $3 
million from 1961 funds for delinquency projects. 
Approximately $550,000 has gone to completely 
new projects, and it is estimated that another 
$700,000 in new projects will be approved for pay- 
ment by June 30, 1961. 

In addition to projects centrally concerned with 
delinquency, there is a large number of others con- 
cerned either partially with delinquency or with 
problems which are highly relevant to our under- 
standing of the problem. Institute staff members 
have analyzed and classified 108 projects into 11 
categories which are either centrally concerned 
with or highly relevant to the delinquency prob- 
lem. These categories include normal personality 
studies, studies of personality pathology, studies of 
family structure and processes, studies of peer 
groups, studies of the school and delinquency, 
studies of various preventive and treatment meth- 
ods, studies of institutions for the treatment and 
rehabilitation of delinquents, studies of drug addic- 
tion and delinquency, long-term follow-up studies 
of delinquents, studies of special types of offenders 
such as sex offenders and runaways, and studies of 
multiple service community-wide attacks on delin- 
quency. 

In summary, the National Institute of Mental 
Health is attacking the delinquency problem on a 
number of strategically selected fronts. Obviously, 
it is necessary that other public and private agen- 
cies in such fields as health, education, welfare, re- 
habilitation, employment, and recreation join the 
attack. The National Institute of Mental Health 
stands ready to coordinate its efforts with such 


agencies in the large scale assault which the 
problem requires. 


“The Clock Struck 13” 
(Continued from Page 44) 


can’t smother out delinquency and neglect by a few 
additional millions of dollars; only dedicated, 
skilled and devoted personnel can, with a reason- 
able equipment of facilities and tools, produce a 
change in the way other human beings live. This 
task is the more hopeful, the younger the human 
being is who is served. 

“The Juvenile Court,’ stated Judge Gossett, 
“needs the protection, understanding, adoption and 
support of lawyers and law students. 

We all need also to have a feeling of ““now’”—or 
emergency. He illustrated this by a story of the 
little girl, who said when she heard the clock strike 
13: “Daddy it is later than it has ever been be- 
fore.” 

Other speakers on the Forum Program were 
Judge Walter Scott Criswell who covered the his- 
torical background and development of the Juvenile 
Court Law; Judge O. D. Howell, who discussed 
cases carried to the Supreme Court in which con- 
flict of jurisdiction (chiefly in custody and support 
matters) was involved; Judge Russell D. Thomas, 
who gave a factual and graphic description of 
building up a Juvenile Court in a small population 
county, and how the community was led to imple- 
ment itself to care for wayward and neglected 
children. 


A Traffic Offender and a Stubborn Daughter 


The presentation which seemed to interest the 
most students and others, was the enactment of two 
cases (actual cases, with participants represented 
by staff members and students) by Judge G. Bow- 
don Hunt. 

One case was that of a Juvenile Traffic Of- 
fender, whose Driving License was taken up for 
60 days and he was required to attend a “school” 
for traffic offenders for 2 hours weekly for 5 con- 
secutive weeks—incidentally paying tuition for the 
privilege. 

The other case concerned a 16-year-old girl who 
refused to live with her father and stepmother. Her 
status was changed from delinquent to dependent 
child and she was committed to a private boarding 
school, the reluctant father being placed under 
order to pay for her care in accordance to the 
‘faculties.’ 

Dr. J. Ollie Edmunds, President of Stetson Uni- 
versity and Hon. Harold Sebring, Dean of the Law 
School, greeted the Forum group at the “Law Day” 
Luncheon. Professor Richard Dillon was active in 
taking care of local arrangements. 


Report of Current Cases 
(Continued from Page 58) 
State, 334 S.W. 2d 186, (Tex.) ; Boyle v Baggs, 350 
P. 2d 622, (Utah) ; Miles v Farnsworth, 160 A. 2d 
759 (Vt.); Brooks v Brooks, 113 S8.E. 2d 872, 
(Va.) ; McCray v McCray, 350 P. 2d 1006, (Wash.) ; 
Cobb v Cobb, 113 S.E. 2d 193, (W.Va.). 
Statutory Changes During the Quarter 

Michigan’s legislature passed a curfew law on 
children. Unless accompanied by adults, children 
under 12 must be off the streets between 10 P. M. 
and 6 A. M., and children under 16 must be off the 
streets between midnight and 6 A. M. 

Changes in the New York laws effective in May 
were: a provision to permit commitment of chil- 
dren 15 years of age to the reformatory under 
some circumstances ; persons needing support could 
commence actions against relatives to contribute to 
such support; papers and records pertaining to 
permanently neglected children are to be withheld 
from inspection; courts are given power to make 
“orders of protection” against parents or other 
persons in cases involving children within the ju- 
risdiction of the court, which may govern the be- 
havior of such persons; adding a new section con- 
cerning liability for support of children born out 
of wedlock; and an amendment to the Uniform 
Support of Dependents Law to permit files to be 
transferred from one court to another within the 
responding state. 

Law Reports and Articles 

Children’s Bureau Statistical Report No. 57, 
Juvenile Court Statistics—1958, appeared in May, 
1960. “Jobs for Youngsters,” by Lela Rosenblum 
appears on P. 192 of the N.P.P.A. Journal for 
April, 1960. Federal Probation for June, 1960, 
contains several articles of interest: “Use of 
Vacations in a Correctional School Program,” by 
A. M. Monahan and Stanley Levine; “The Young 
in Conflict: Blueprint for the Future,” by Bert- 
ram M. Beck; “Efforts to Identify Delinquents,” 
by Eleanor Touroff Glueck. 

In 35 Notre Dame Lawyer, 220-224 (March, 
1960) is an article by John E. Powell “Constitu- 
tional Safeguards in Juvenile Courts.” “Reciprocal 
Enforcement of Support: 1958 Dimensions,” by 
Charles D. Kelso, appears in 13 Arkansas Law Re- 
view 332, Fall, 1959. 35 Indiana Law Journal, 143, 
Winter, 1960, publishes “A Partial Solution to 
Legitimacy Problems Arising from the Use of Ar- 
tificial Insemination,” by Andrew D. Weinberger. 

Annotations in American Law Reports include: 
“Maintainability of Bastardy Proceedings against 
Infant Defendant without Appointment of Guard- 
ian ad Litem,” 69 A.L.R. 2d, 1379; “Father’s Lia- - 

(Please Turn to Page 64) 
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From The President-Elect 


By HENRY A. RIEDERER 
Judge of the Circuit Court 
Juvenile Division — 1305 Locust Street 
Kansas City, Missouri 


Dear Fellow Judges: 


You can count on Melvyn Cronin and Joe Felton 
and their committees to make your San Francisco 
Convention an unforgettable experience. Please 
demonstrate your cooperation by promptly making 
your reservations if that has not already been done. 

OFFICERS, EXECUTIVE COMMITTEE 
MEMBERS AND COMMITTEE CHAIRMEN 
WILL MEET SATURDAY, JULY Ist. Those 
judges who hold, or expect to hold, such offices 
should therefore not plan their departure prior to 
Saturday evening. I am not suggesting that you 
leave on Saturday because I am certain you will be 
welcome to bask in the California glories as long 
as you may wish. 

I am certain you will be pleased to hear at the 
convention progress reports indicating increased 
recognition and prestige of the council. Too much 
tribute cannot be paid to President Bud Noyes and 
Chairman Chris Barnette for their untiring efforts 
to provide leadership in our field. 

Of dramatic significance will be the delineation 
of plans for proposed national juvenile court insti- 
tutes, by which we will assume leadership in inten- 
sive training of new judges and continuing educa- 
tion for the old-timers. The ultimate objective of 
such national training institutes is to promote uni- 
form tested training techniques and materials for 
regular programs on a state level. 

So, we will all have an opportunity to play an 
active role in this landmark educational effort. 
This, because an indirect result will be the strength- 
ening of state councils where they exist, the crea- 
tion of them where they do not exist and a closer 
tie to the national council with all of them. 


Other challenging, stimulating and crucial is- 
sues will be submitted to the convention, and your 
active participation in these important delibera- 
tions is seriously needed. 

Among other projects to be submitted is one 
relating to fellowships to be awarded to top law 
school graduates. This internship project would 
be sponsored by the council and the American Bar 
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Association ; and would provide a substantial salary 
to a full-time lawyer who would work under the 
supervision of the judge and a faculty member for 
a year. This would involve graduate degree credit, 
or a research training grant. Among other end 
products, we should ultimately have a group of 
lawyers qualified by experience and training to 
teach juvenile court procedures, perform needed 
research and to perform judicial functions in the 
juvenile courts of the future. 

Should any reader be interested in working with 
the Dean of your favorite law school and acquiring 
a full-time assistant in the bargain, please com- 
municate with me at once for details. We promise 
you new frontiers of cooperation with agencies, 
the Justice Department and other relevant offices 
in the federal executive arm, with the Senate Sub- 
Committee to Investigate Juvenile Delinquency and 
other legislative efforts with the American Bar 
Association and other interested national organiza- 
tions, all to the end of serving our long-term goal 
to help us help children. 


Come to San Francisco to see for yourself! 


HENRY A. RIEDERER 





Report of Current Cases 
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bility for Support of Child Furnished after Entry 
of Decree of Absolute Divorce Not Providing for 
Support,” 69 A.L.R. 2d 203; and “Statute of Limi- 
tations, Laches, or Acquiescence as Defense to Ac- 
tion or Proceeding for Alimony or Support of Child 
Allowed by Court Order or Decree,” 70 A.L.R. 2d 
1251. 


The Law Reporting Committee of the National 
Juvenile Court Foundation includes: 


Judge Don J. Young, Jr., Law Reporter, 
with Judges 

J. W. Wilkus, 

E. F. Ziegler, 

George J. Triano 











Do you belong to the National Council of 
Juvenile Court Judges? 


It costs only $5 per year. 


It is the only National organization of Juvenile Court 


Judges. 


It is YOUR National Council where your problems will be 
heard and where skilled people, in both the Judiciary and Allied 
Disciplines, will be available to help you. 


Send a check today . . . not next week or later. 


And fill out this blank . . . Put both in an envelope and mail 


to Judge Byron B. Conway, Wisconsin Rapids, Wisconsin. 


Judge Conway — Please enroll me as a member of the Na- 
tional Council of Juvenile Court Judges. Enclosed find $5 which 


gives me membership for the year 1961. 


My address is: 








Town County State. 





My jurisdiction is 





Signature 


Date 


























NATIONAL 
JUVENILE 
COURT 
FOUNDATION, 
INC. 


* 


Chartered at Pitts- 
burgh, Pennsylvania, 
November 29, 1950, “to 
stimulate and conduct 
research and educational 
and instructive activi- 
ties relating to the work 
of the juvenile courts 
throughout the United 
States of America and 
to further the better- 
ment of the treatment of 
all children and juve- 
niles coming under the 
jurisdiction of said 
courts.” 
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THE 
NATIONAL 
COUNCIL 
OF 
JUVENILE 
COURT 


JUDGES 
* 
FOUNDED 


MAY 22, 


1937 
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Its purposes are: 








To serve by every pos- 
sible means in constantly 
improving the standards; 
practices and effectiveness 
of the juvenile courts of 
the United States of Amer- 
ica. 

To make available the 
collective experience of its 
members to persons and 
agencies, private and gov- 
ernmental, in any manner 
affecting juvenile courts. 

To encourage, and af- 
ford opportunity for its 
members to keep abreast 
of developments and ap- 
proved principles relating 
to juvenile courts. 

To help in the solution 
of problems peculiar to its 
members as judicial and 
administrative officials. 





